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CHAPTER 1 1

CHAPTER 1
(HB7)

AN ACT authorizing bonds for postsecondary education capital projects, making an appropriation therefor,
and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. There is hereby appropriated to Morehead State University from Restricted Funds $797,000 in
fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $9,268,000 in Agency Bonds in fiscal year 2012-2013 for renovation of Mignon
Residence Hall at Morehead State University.

=»Section 2. There is hereby appropriated to Murray State University from Restricted Funds $851,000 in
fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $9,900,000 in Agency Bonds in fiscal year 2012-2013 for renovation of Hester Hall at
Murray State University.

=»Section 3. There is hereby appropriated to Murray State University from Restricted Funds $427,000 in
fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $4,940,000 in Agency Bonds in fiscal year 2012-2013 for the capital renewal of housing
and dining facilities projects under $600,000 pool at Murray State University.

=»Section 4. There is hereby appropriated to Murray State University from Restricted Funds $56,000 in
fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $590,000 in Agency Bonds in fiscal year 2012-2013 for upgrading the sprinkler system
at College Courts at Murray State University.

=»Section 5.  There is hereby appropriated to Northern Kentucky University from Restricted Funds
$3,866,000 in fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. In addition
to existing appropriations as provided in 2012 Ky. Acts ch. 144, sec. 1, Part Il Capital Projects Budget, J.
Postsecondary Education, 7. Northern Kentucky University, 001., there is hereby authorized and appropriated
$45,000,000 in Agency Bonds in fiscal year 2012-2013 for renovation and expansion of Albright Health Center at
Northern Kentucky University.

=»Section 6.  There is hereby appropriated to Northern Kentucky University from Restricted Funds
$1,031,000 in fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is
hereby authorized and appropriated $12,000,000 in Agency Bonds in fiscal year 2012-2013 for the acquisition and
renovation of a new residence hall at Northern Kentucky University.

=»Section 7. There is hereby appropriated to the University of Kentucky from Restricted Funds $9,449,000
in fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $110,000,000 in Agency Bonds in fiscal year 2012-2013 for renovation and expansion of
Commonwealth Stadium and Nutter Training Center at the University of Kentucky.

=» Section 8. There is hereby appropriated to the University of Kentucky from Restricted Funds $8,590,000
in fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $100,000,000 in Agency Bonds in fiscal year 2012-2013 for construction of the
Academic Science Building at the University of Kentucky.

=»Section 9. There is hereby appropriated to the University of Kentucky from Restricted Funds $25,000,000
in fiscal year 2012-2013 for the expansion of the Gatton College of Business and Economics. There is hereby
appropriated to the University of Kentucky $3,437,000 in fiscal year 2013-2014 for debt service to support Agency
Bonds as set forth in this section. There is hereby authorized and appropriated $40,000,000 in Agency Bonds in fiscal
year 2012-2013 for the expansion of the Gatton College of Business and Economics at the University of Kentucky.

=»Section 10. There is hereby appropriated to the University of Louisville from Restricted Funds $826,000 in
fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is hereby
authorized and appropriated $9,600,000 in Agency Bonds in fiscal year 2012-2013 for expansion of the Student
Activities Center at the University of Louisville.

=»Section 11.  There is hereby appropriated to Western Kentucky University from Restricted Funds
$1,890,000 in fiscal year 2013-2014 for debt service to support Agency Bonds as set forth in this section. There is
hereby authorized and appropriated $22,000,000 in Agency Bonds in fiscal year 2012-2013 for construction of the
Honors College facility at Western Kentucky University.
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=» Section 12. It is the intent of the 2013 General Assembly that postsecondary education institutions should
not base any decision to proceed with any capital project authorized in this Act on an expectation of receiving
General Fund moneys for the operation and maintenance of that facility in future biennia.

=»Section 13. All appropriations and authorizations to capital projects in this Act shall expire on June 30,
2014, unless reauthorized, with the following exceptions: (a) A construction or purchase contract for the project shall
have been awarded by June 30, 2014; (b) Permanent financing or a short-term line of credit sufficient to cover the
total authorized project scope shall have been obtained in the case of projects authorized for bonds, if the authorized
project completes an initial draw on the line of credit within the fiscal biennium immediately subsequent to the
original authorization; or (c) Grant or loan agreements, if applicable, shall have been finalized and properly signed by
all necessary parties by June 30, 2014.

=»Section 14. The governing board of a public postsecondary institution shall certify in writing prior to
issuance of Agency Bonds as set forth in this Act that the project: (a) Will generate sufficient funds to retire the
bonded indebtedness and pay for ongoing operating expenses; or (b) Will not result in an increase in tuition. The
governing board shall submit a copy of the certification to the President of the Council on Postsecondary Education,
the Secretary of the Finance and Administration Cabinet, and the Capital Projects and Bond Oversight Committee.

=» Section 15. Whereas it is imperative that the commencement of these capital projects begin in fiscal year
2012-2013, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the
Governor or upon it otherwise becoming law.

Signed by Governor February 21, 2013.

CHAPTER 2
(HB 217)
AN ACT relating to controlled substances and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 218A.172 is amended to read as follows:

(1)  Administrative regulations promulgated under subsection (3) of Section 4 of this Act shall require that,
prior to the initial prescribing or dispensing of any Schedule Il controlled substance or a Schedule Il
controlled substance containing hydrocodone to a human patient, a practitioner shall:

(@) Obtain af-complete] medical history and conduct a physical or mental health examination of the
patient, as appropriate to the patient's medical complaint, and document the information in the
patient's medical record,;

(b)  Query the electronic monitoring system established in KRS 218A.202 for all available data on the
patient for the twelve (12) month period immediately preceding the patient encounter and
appropriately utilize that data in the evaluation and treatment of the patient;

(c) Make a writtenf—treatment} plan stating the objectives of the treatment and further diagnostic
examinations required,;

(d)  Discuss the risks and benefits of the use of controlled substances with the patient, the patient's parent if
the patient is an unemancipated minor child, or the patient's legal guardian or health care surrogate,
including the risk of tolerance and drug dependence; and

(e)  Obtain written consent for the treatment.

(2) (a) Administrative regulations promulgated under subsection (3) of Section 4 of this Act shall require
that afthe} practitioner prescribing or dispensing additional amounts of Schedule Il controlled
substances or Schedule 111 controlled substances containing hydrocodone for the same medical
complaint and related symptoms shall:

1. Reviewfeenduet], at reasonable intervals based on the patient's individual circumstances andf
the} course of treatment, the plan of care;f-and]}



3)

(4)

(b)
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2. Provide to the patient any new information about the treatment; and
3. Modify or terminate the treatment as appropriate.

If the course of treatment extends beyond three (3) months, the administrative regulations shall also

require that the practitioner:f-shall-include-the practitionerguerying}

1. Query the electronic monitoring system established in KRS 218A.202 no less than once every
three (3) months for all available data on the patient for the twelve (12) month period
immediately preceding the query; and

2. Reviewfreviewingl} that data before issuing any new prescription or refills for the patient for any
Schedule 1l controlled substance or a Schedule 111 controlled substance containing hydrocodone.

Administrative regulations promulgated under subsection (3) of Section 4 of this Act shall require that, for
each patient for whom a practitioner prescribes any Schedule 1l controlled substance or a Schedule Il
controlled substance containing hydrocodone, the practitioner shall keep accurate, readily accessible, and
complete medical records which include, as appropriate:

(@)
(b)
(©)
(d)
)
(f
(9)
(h)
(i)

Medical history and physical or mental health examination;

Diagnostic, therapeutic, and laboratory results;

Evaluations and consultations;

Treatment objectives;

Discussion of risk, benefits, and limitations of treatments;

Treatments;

Medications, including date, type, dosage, and quantity prescribed or dispensed;
Instructions and agreements; and

Periodic reviews of the patient’s file.

Administrative regulations promulgated under subsection (3) of Section 4 of this Act may exempt, in whole
or in part, compliance with the mandatory diagnostic, treatment, review, and other protocols and standards

established in this section for[Fhis-section-shal-notapphy-to}:

(@)

(b)

(©

(d)

A licensee prescribing or administering a controlled substancef-oranesthesial immediately prior to,fer}
during, or within the fourteen (14) days following an operative or invasive procedure or a delivery if
the prescribing or administering is medically related to the operative or invasive procedure or the
delivery and the medication usage does not extend beyond the fourteen (14) daysfsurgeryd;

A licensee prescribing or administering a controlled substance necessary to treat a patient in an
emergency situationf:

A licensed pharmacist or other person licensed by the Kentucky Board of Pharmacy to dispense drugs
orf-te} a licensed pharmacy;

A licensee prescribing or dispensing a controlled substance:

1. For administration in a hospital or long-term-care facility if the hospital or long-term-care
facility with an institutional account, or a practitioner in those hospitals or facilities where no
institutional account exists, queries the electronic monitoring system established in Section 3
of this Act for all available data on the patient or resident for the twelve (12) month period
immediately preceding the query within twelve (12) hours of the patient's or resident's
admission and places a copy of the query in the patient's or resident's medical records during
the duration of the patient's stay at the facility;

2. As part of the patient’s hospice or end-of-life treatment;

3. For the treatment of pain associated with cancer or with the treatment of cancer;



(%)

)

(€)

()

(@)

(b)
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4, In a single dose to relieve the anxiety, pain, or discomfort experienced by a patient submitting
to a diagnostic test or procedure;

5. Within seven (7) days of an initial prescribing or dispensing under subsection (1) of this
section if the prescribing or dispensing;

a. Is done as a substitute for the initial prescribing or dispensing;
b. Cancels any refills for the initial prescription; and
c. Requires the patient to dispose of any remaining unconsumed medication;

6. Within ninety (90) days of an initial prescribing or dispensing under subsection (1) of this
section if the prescribing or dispensing is done by another practitioner in the same practice or
in an existing coverage arrangement, if done for the same patient for the same medical
condition; or

7. To a research subject enrolled in a research protocol approved by an institutional review
board that has an active federalwide assurance number from the United States Department of
Health and Human Services, Office for Human Research Protections where the research
involves single, double, or triple blind drug administration or is additionally covered by a
certlflcate of confldentlallty from the Natlonal Instltutes of Health{fepa—hespjreeupaﬂem—when

The prescribing of a Schedule 11, 1V, or V controlled substance by a licensed optometrist to a patient in
accordance with the provisions of KRS 320.240; or

The prescribing of a three (3) day supply of a Schedule Ill controlled substance following the
performance of oral surgery by a dentist licensed pursuant to KRS Chapter 313.

A state licensing board promulgating administrative regulations under subsection (3) of Section 4 of
this Act may promulgate an administrative regulation authorizing exemptions supplemental or in
addition to those specified in subsection (4) of this section. Prior to exercising this authority, the
board shall:

1. Notify the Kentucky Office of Drug Control Policy that it is considering a proposal to
promulgate an administrative regulation authorizing exemptions supplemental or in addition
to those specified in subsection (4) of this section and invite the office to participate in the
board meeting at which the proposal will be considered;

2. Make a factual finding based on expert testimony as well as evidence or research submitted to
the board that the exemption demonstrates a low risk of diversion or abuse and is supported by
the dictates of good medical practice; and

3. Submit a report to the Governor and the Legislative Research Commission of its actions,
including a detailed explanation of the factual and policy basis underlying the board's action.
A copy of this report shall be provided to the regulations compiler.

Within one (1) working day of promulgating an administrative regulation authorizing an exemption
under this section, the promulgating board shall e-mail to the Kentucky Office of Drug Control
Policy:

1. A copy of the administrative regulation as filed, and all attachments required by KRS
13A.230(1); and

2. A request from the board that the office review the administrative regulation in the same
manner as would the Commission on Small Business Advocacy under KRS 11.202(1)(e), and
submit its report or comments in accordance with the deadline established in KRS
13A.270(1)(c). A copy of the report or comments shall be filed with the regulations compiler.

=»Section 2. KRS 218A.175 is amended to read as follows:

(@)

As used in this section, "pain management facility" means a facility where the majority of patients of
the practitioners at the facility are provided treatment for pain that includes the use of controlled
substances and:



)

3)

(4)

()

(6)

(1)
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1. The facility's primary practice component is the treatment of pain; or
2. The facility advertises in any medium for any type of pain management services.
(b)  "Pain management facility" does not include the following:

1. A hospital, including a critical access hospital, as defined in KRS Chapter 216, a facility owned
by the hospital, or the office of a hospital-employed physician;

2. A school, college, university, or other educational institution or program to the extent that it
provides instruction to individuals preparing to practice as physicians, podiatrists, dentists,
nurses, physician assistants, optometrists, or veterinarians;

3. A hospice program or residential hospice facility licensed under KRS Chapter 216B;
4. An ambulatory surgical center licensed under KRS Chapter 216B; or
5. A long-term-care facility as defined in KRS 216.510.

Only a physician having a full and active license to practice medicine issued under KRS Chapter 311 shall
have an ownership or investment interest in a pain management facility. Credit extended by a financial
institution as defined in KRS 136.500 to the facility shall not be deemed an investment interest under this
subsection. This ownership or investment requirement shall not be enforced against any pain management
facility existing and operating on April 24, 2012, unless there is an administrative sanction or criminal
conviction relating to controlled substances imposed on the facility,f-ef} any person employed by the facility,
or any person working at the facility as an independent contractor for an act or omission done within the
scope of the facility's licensure or the person's employment.

Regardless of the form of facility ownership, beginning on July 20, 2012, at least one (1) of the owners or an
owner's designee who is a physician employed by and under the supervision of the owner shall be physically
present practicing medicine in the facility for at least fifty percent (50%) of the time that patients are present in
the facility, and that physician owner or designee shall:

(@ Hold a current subspecialty certification in pain management by a member board of the American
Board of Medical Specialties, or hold a current certificate of added qualification in pain management by
the American Osteopathic Association Bureau of Osteopathic Specialists;

(b)  Hold a current subspecialty certification in hospice and palliative medicine by a member board of the
American Board of Medical Specialties, or hold a current certificate of added qualification in hospice
and palliative medicine by the American Osteopathic Association Bureau of Osteopathic Specialists;

(c) Hold a current board certification by the American Board of Pain Medicine;

(d)  Hold a current board certification by the American Board of Interventional Pain Physicians;f-ef}

() Have completed afan—accredited—residency—or} fellowship in pain management or an accredited
residency program that included a rotation of at least five (5) months in pain management; or

()] If the facility is operating under a registration filed with the Kentucky Board of Medical Licensure,
have completed or hold, or be making reasonable progress toward completing or holding, a
certification or training substantially equivalent to the certifications or training specified in this
subsection, as authorized by the Kentucky Board of Medical Licensure by administrative regulation.

A pain management facility shall accept private health insurance as one (1) of the facility's allowable forms of
payment for goods or services provided and shall accept payment for services rendered or goods provided to a
patient only from the patient or the patient's insurer, guarantor, spouse, parent, guardian, or legal custodian.

If the pain management facility is operating under a license issued by the cabinet, the cabinet shall include and
enforce the provisions of this section as additional conditions of that licensure. If the pain management facility
is operating as the private office or clinic of a physician under KRS 216B.020(2), the Kentucky Board of
Medical Licensure shall enforce the provisions of this section. The provisions of this subsection shall not apply
to the investigation or enforcement of criminal liability.

Any person who violates the provisions of this section shall be guilty of a Class A misdemeanor.
= Section 3. KRS 218A.202 is amended to read as follows:

The Cabinet for Health and Family Services shall establish an electronic system for monitoring Schedules II,
Il 1V, and V controlled substances that are dispensed within the Commonwealth by a practitioner or
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pharmacist or dispensed to an address within the Commonwealth by a pharmacy that has obtained a license,
permit, or other authorization to operate from the Kentucky Board of Pharmacy. The cabinet may contract for
the design, upgrade, or operation of this system if the contract preserves all of the rights, privileges, and
protections guaranteed to Kentucky citizens under this chapter and the contract requires that all other aspects
of the system be operated in conformity with the requirements of this or any other applicable state or federal
law.

A practitioner or a pharmacist authorized to prescribe or dispense controlled substances to humans shall
register with the cabinet to use the system provided for in this section and shall maintain such registration
continuously during the practitioner's or pharmacist's term of licensure and shall not have to pay a fee or tax
specifically dedicated to the operation of the system.

Every dispenser within the Commonwealth who is licensed, permitted, or otherwise authorized to prescribe or

dlspense a controlled substance to a person in Kentucky{ether—than—by—the—BeaFd—ef—Ph&H%aey—er—ans,ﬂ—ethetC
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(@ A drugfk hedule ontrolled_substance
eentamieg—hydmeedene& admlnlstered dlrectly to a patlent ina hospltal a re5|dent of a health care
facility licensed under KRS Chapter 216B, a resident of a child-caring facility as defined by KRS

199.011, or an individual in a jail, correctional facility, or juvenile detention facility;}-ed}

(b) A drug, other than any Schedule Il controlled substance or a Schedule Il controlled substance
containing hydrocodone, dispensed by a practitioner at a facility licensed by the cabinet, provided that
the quantity dispensed is limited to an amount adequate to treat the patient for a maximum of forty-eight
(48) hours; or

(c) A drug administered or dispensed to a research subject enrolled in a research protocol approved by
an institutional review board that has an active federalwide assurance number from the United
States Department of Health and Human Services, Office for Human Research Protections where
the research involves single, double, or triple blind drug administration or is additionally covered by
a certificate of confidentiality from the National Institutes of Health.

Data for each controlled substance that is dispensed shall include but not be limited to the following:
(@) Patient identifier;

(b)  National drug code of the drug dispensed,;

(c) Date of dispensing;

(d)  Quantity dispensed,;

(e)  Prescriber; and

(j)] Dispenser.

The data shall be provided in the electronic format specified by the Cabinet for Health and Family Services
unless a waiver has been granted by the cabinet to an individual dispenser. The cabinet shall establish
acceptable error tolerance rates for data. Dispensers shall ensure that reports fall within these tolerances.
Incomplete or inaccurate data shall be corrected upon notification by the cabinet if the dispenser exceeds these
error tolerance rates.

The Cabinet for Health and Family Services shall only disclose data to persons and entities authorized to
receive that data under this section. Disclosure to any other person or entity, including disclosure in the context
of a civil action where the disclosure is sought either for the purpose of discovery or for evidence, is prohibited
unless specifically authorized by this section. The Cabinet for Health and Family Services shall be authorized
to provide data to:

(@ A designated representative of a board responsible for the licensure, regulation, or discipline of
practitioners, pharmacists, or other person who is authorized to prescribe, administer, or dispense
controlled substances and who is involved in a bona fide specific investigation involving a designated
person;
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Employees of the Office of the Inspector General of the Cabinet for Health and Family Services who
have successfully completed training for the electronic system and who have been approved to use the
system, Kentucky Commonwealth's attorneys and assistant Commonwealth's attorneys, county
attorneys and assistant county attorneys, a peace officer certified pursuant to KRS 15.380 to 15.404, a
certified or full-time peace officer of another state, or a federal peace officer whose duty is to enforce
the laws of this Commonwealth, of another state, or of the United States relating to drugs and who is
engaged in a bona fide specific investigation involving a designated person;

A state-operated Medicaid program in conformity with subsection (7) of this section;
A properly convened grand jury pursuant to a subpoena properly issued for the records;

A practitioner or pharmacist, or employee of the practitioner's or pharmacist's practice acting under the
specific direction of the practitioner or pharmacist, who requests information and certifies that the
requested information is for the purpose of:

1. Providing medical or pharmaceutical treatment to a bona fide current or prospective patient; or

2. Reviewing and assessing the individual prescribing or dispensing patterns of the practitioner or
pharmacist or to determine the accuracy and completeness of information contained in the
monitoring system;

The chief medical officer of a hospital or long-term-care facility, an employee of the hospital or long-
term-care facility as designated by the chief medical officer and who is working under his or her
specific direction, or a physician designee if the hospital or facility has no chief medical officer, if the
officer, employee, or designee certifies that the requested information is for the purpose of providing
medical or pharmaceutical treatment to a bona fide current or prospective patient or resident in the
hospital or facility;

In addition to the purposes authorized under paragraph (a) of this subsection, the Kentucky Board of
Medical Licensure, for any physician who is:

1. Associated in a partnership or other business entity with a physician who is already under
investigation by the Board of Medical Licensure for improper prescribing or dispensing
practices;

2. In a designated geographic area for which a trend report indicates a substantial likelihood that
inappropriate prescribing or dispensing may be occurring; or

3. In a designated geographic area for which a report on another physician in that area indicates a
substantial likelihood that inappropriate prescribing or dispensing may be occurring in that area;

(Nt In addition to the purposes authorized under paragraph (a) of this subsection, the Kentucky

Board of Nursing, for any advanced practice registered nurse who is:

1. Associated in a partnership or other business entity with a physician who is already under
investigation by the Kentucky Board of Medical Licensure for improper prescribing or
dispensing practices;

2. Associated in a partnership or other business entity with an advanced practice registered nurse
who is already under investigation by the Board of Nursing for improper prescribing practices;

3. In a designated geographic area for which a trend report indicates a substantial likelihood that
inappropriate prescribing or dispensing may be occurring; or

4. In a designated geographic area for which a report on a physician or another advanced practice
registered nurse in that area indicates a substantial likelihood that inappropriate prescribing or
dispensing may be occurring in that area;f-o¢}

(HER A judge or a probation or parole officer administering a diversion or probation program of a

)

criminal defendant arising out of a violation of this chapter or of a criminal defendant who is
documented by the court as a substance abuser who is eligible to participate in a court-ordered drug
diversion or probation program; or

A medical examiner engaged in a death investigation pursuant to KRS 72.026.
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The Department for Medicaid Services shall use any data or reports from the system for the purpose of
identifying Medicaid providers or recipients whose prescribing, dispensing, or usage of controlled substances
may be:

(@)  Appropriately managed by a single outpatient pharmacy or primary care physician; or

(b) Indicative of improper, inappropriate, or illegal prescribing or dispensing practices by a practitioner or
drug seeking by a Medicaid recipient.

A person who receives data or any report of the system from the cabinet shall not provide it to any other
person or entity except as provided in this section, in another statute, or by order of a court of competent
jurisdiction and only to a person or entity authorized to receive the data or the report under this section, except
that:

(@ A person specified in subsection (6)(b) of this section who is authorized to receive data or a report may
share that information with any other persons specified in subsection (6)(b) of this section authorized to
receive data or a report if the persons specified in subsection (6)(b) of this section are working on a
bona fide specific investigation involving a designated person. Both the person providing and the
person receiving the data or report under this paragraph shall document in writing each person to whom
the data or report has been given or received and the day, month, and year that the data or report has
been given or received. This document shall be maintained in a file by each agency engaged in the
investigation;

(b) A representative of the Department for Medicaid Services may share data or reports regarding
overutilization by Medicaid recipients with a board designated in subsection (6)(a) of this section, or
with a law enforcement officer designated in subsection (6)(b) of this section;

(c)  The Department for Medicaid Services may submit the data as evidence in an administrative hearing
held in accordance with KRS Chapter 13B;}and}

(d) If a state licensing board as defined in Section 4 of this Act initiates formal disciplinary proceedings
against a licensee, and data obtained by the board is relevant to the charges, the board may provide
the data to the licensee and his or her counsel, as part of the notice process required by KRS
13B.050, and admit the data as evidence in an administrative hearing conducted pursuant to KRS
Chapter 13B, with the board and licensee taking all necessary steps to prevent further disclosure of
the data; and

(e) A practitioner, pharmacist, or employee who obtains data under subsection (6)(e) of this section may
share the report with the patient or person authorized to act on the patient's behalf and place the report
in the patient's medical record, with that individual report then being deemed a medical record subject
to disclosure on the same terms and conditions as an ordinary medical record in lieu of the disclosure
restrictions otherwise imposed by this section.

The Cabinet for Health and Family Services, all peace officers specified in subsection (6)(b) of this section, all
officers of the court, and all regulatory agencies and officers, in using the data for investigative or prosecution
purposes, shall consider the nature of the prescriber's and dispenser's practice and the condition for which the
patient is being treated.

The data and any report obtained therefrom shall not be a public record, except that the Department for
Medicaid Services may submit the data as evidence in an administrative hearing held in accordance with KRS
Chapter 13B.

Intentional failure by a dispenser to transmit data to the cabinet as required by subsection (3), (4), or (5) of this
section shall be a Class B misdemeanor for the first offense and a Class A misdemeanor for each subsequent
offense.

Intentional disclosure of transmitted data to a person not authorized by subsection (6) to subsection (8) of this
section or authorized by KRS 315.121, or obtaining information under this section not relating to a bona fide
specific investigation, shall be a Class B misdemeanor for the first offense and a Class A misdemeanor for
each subsequent offense.

(@ The Commonwealth Office of Technology, in consultation with the Cabinet for Health and Family
Services, may submit an application to the United States Department of Justice for a drug diversion
grant to fund a pilot or continuing project to study, create, or maintain a real-time electronic monitoring
system for Schedules I1, 111, 1V, and V controlled substances.



(14)

(15)

(16)

(17)

(18)

1)

CHAPTER 2 9
(b)  The pilot project shall:

1. Be conducted in two (2) rural counties that have an interactive real-time electronic information
system in place for monitoring patient utilization of health and social services through a federally
funded community access program; and

2. Study the use of an interactive system that includes a relational data base with query capability.

(c)  Funding to create or maintain a real-time electronic monitoring system for Schedules I1, I, 1V, and V
controlled substances may be sought for a statewide system or for a system covering any geographic
portion or portions of the state.

Provisions in this section that relate to data collection, disclosure, access, and penalties shall apply to the pilot
project authorized under subsection (13) of this section.

The Cabinet for Health and Family Services may, by promulgating an administrative regulation, limit the
length of time that data remain in the electronic system. Any data removed from the system shall be archived
and subject to retrieval within a reasonable time after a request from a person authorized to review data under
this section.

(@)  The Cabinet for Health and Family Services shall work with each board responsible for the licensure,
regulation, or discipline of practitioners, pharmacists, or other persons who are authorized to prescribe,
administer, or dispense controlled substances for the development of a continuing education program
about the purposes and uses of the electronic system for monitoring established in this section.

(b)  The cabinet shall work with the Kentucky Bar Association for the development of a continuing
education program for attorneys about the purposes and uses of the electronic system for monitoring
established in this section.

(c)  The cabinet shall work with the Justice and Public Safety Cabinet for the development of a continuing
education program for law enforcement officers about the purposes and uses of the electronic system
for monitoring established in this section.

If the cabinet becomes aware of a prescriber's or dispenser's failure to comply with this section, the cabinet
shall notify the licensing board or agency responsible for licensing the prescriber or dispenser. The licensing
board shall treat the notification as a complaint against the licensee.

The cabinet shall promulgate administrative regulations to implement the provisions of this section. Included
in these administrative regulations shall be:

(@)  Anerror resolution process allowing a patient to whom a report had been disclosed under subsection (8)
of this section to request the correction of inaccurate information contained in the system relating to that
patient; and

(b)  Beginning July 1, 2013, a requirement that data be reported to the system under subsection (3) of this
section within one (1) day of dispensing.

= Section 4. KRS 218A.205 is amended to read as follows:
As used in this section:
(@  "Reporting agency" includes:
1. The Department of Kentucky State Police;
2. The Office of the Attorney General;
3. The Cabinet for Health and Family Services; and
4. The applicable state licensing board; and
(b)  "State licensing board" means:
1. The Kentucky Board of Medical Licensure;
2. The Kentucky Board of Nursing;
3. The Kentucky Board of Dentistry;
4.

The Kentucky Board of Optometric Examiners;
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5. The State Board of Podiatry; and

6. Any other board that licenses or regulates a person who is entitled to prescribe or dispense
controlled substances to humans.

When a reporting agency or a law enforcement agency receives a report of improper, inappropriate, or
illegal prescribing or dispensing of a controlled substance it may, to the extent otherwise allowed by
law, send a copy of the report within three (3) business days to every other reporting agency.

A county attorney or Commonwealth's attorney shall notify the Office of the Attorney General and the
appropriate state licensing board within three (3) business days of an indictment or a waiver of
indictment becoming public in his or her jurisdiction charging a licensed person with a felony offense
relating to the manufacture of, trafficking in, prescribing, dispensing, or possession of a controlled
substance.

Each state licensing board shallf-by-September12012;} establish the following by administrative regulation
for those licensees authorized to prescribe or dispense controlled substances:

(@)

(b)

(©

(d)

(€)

(f)

(¢))

Mandatory prescribing and dispensing standards related to controlled substances, the requirements of
which shall include the diagnostic, treatment, review, and other protocols and standards established
for Schedule Il controlled substances and Schedule 111 controlled substances containing
hydrocodone under Section 1 of this Act and which may include the exemptions authorized by
subsection (4) of Section 1 of this Act;

A prohibition on a practitioner dispensing greater than a forty-eight (48) hour supply of any Schedule I1
controlled substance or a Schedule 1ll controlled substance containing hydrocodone unless the
dispensing is done as part of a narcotic treatment program licensed by the Cabinet for Health and
Family Services;

A procedure for temporarily suspending, limiting, or restricting a license held by a named licensee
where a substantial likelihood exists to believe that the continued unrestricted practice by the named
licensee would constitute a danger to the health, welfare, or safety of the licensee's patients or of the
general public;

A procedure for the expedited review of complaints filed against their licensees pertaining to the
improper, inappropriate, or illegal prescribing or dispensing of controlled substances that is designed to
commence an investigation within seven (7) days of a complaint being filed and produce a charging
decision by the board on the complaint within one hundred twenty (120) days of the receipt of the
complaint, unless an extension for a definite period of time is requested by a law enforcement agency
due to an ongoing criminal investigation;

The establishment and enforcement of licensure standards that conform to the following:

1. A permanent ban on licensees and applicants convicted after July 20, 2012, in this state or any
other state of any felony offense relating to controlled substances from prescribing or dispensing
a controlled substance;

2. Restrictions short of a permanent ban on licensees and applicants convicted in this state or any
other state of any misdemeanor offense relating to prescribing or dispensing a controlled
substance;

3. Restrictions mirroring in time and scope any disciplinary limitation placed on a licensee or

applicant by a licensing board of another state if the disciplinary action results from improper,
inappropriate, or illegal prescribing or dispensing of controlled substances; and

4, A requirement that licensees and applicants report to the board any conviction or disciplinary
action covered by this subsection with appropriate sanctions for any failure to make this required
report;

A procedure for the continuous submission of all disciplinary and other reportable information to the
National Practitioner Data Bank of the United States Department of Health and Human Services;

If not otherwise required by other law, a process for |




(4)

(5)

(6)

(7)

@)

@)

©)

CHAPTER 2 11

2——Jsubmitting a query on each applicant for licensure to the National Practitioner Data Bank of the
United States Department of Health and Human Services to retrieve any relevant data on the
applicant; and

(h)  Continuing education requirements beginning with the first full educational year occurring after July 1,
2012, that specify that at least seven and one-half percent (7.5%) of the continuing education required
of the licensed practitioner relate to the use of the electronic monitoring system established in KRS
218A.202, pain management, or addiction disorders.

A state licensing board shall employ or obtain the services of a specialist in the treatment of pain and a
specialist in drug addiction to evaluate information received regarding a licensee’s prescribing or dispensing
practices related to controlled substances if the board or its staff does not possess such expertise, to ascertain if
the licensee under investigation is engaging in improper, inappropriate, or illegal practices.

Any statute to the contrary notwithstanding, no state licensing board shall require that a grievance or complaint
against a licensee relating to controlled substances be sworn to or notarized, but the grievance or complaint
shall identify the name and address of the grievant or complainant, unless the board by administrative
regulation authorizes the filing of anonymous complaints. Any such authorizing administrative regulation shall
require that an anonymous complaint or grievance be accompanied by sufficient corroborating evidence as
would allow the board to believe, based upon a totality of the circumstances, that a reasonable probability
exists that the complaint or grievance is meritorious.

Every state licensing board shall cooperate to the maximum extent permitted by law with all state, local, and
federal law enforcement agencies, and all professional licensing boards and agencies, state and federal, in the
United States or its territories in the coordination of actions to deter the improper, inappropriate, or illegal
prescribing or dispensing of a controlled substance.

Each state licensing board shall require a fingerprint-supported criminal record check by the Department
of Kentucky State Police and the Federal Bureau of Investigation of any applicant for initial licensure to
practice any profession authorized to prescribe or dispense controlled substances.

=»Section 5. KRS 315.335 is amended to read as follows:

A pharmacy located in Kentucky which has a robbery or theft of a controlled substance shallf

@)y immediately following the robbery or discovery of the theft report the incident to a law enforcement
agency serving the geographic area in which the pharmacy is locatedf;-and

A pharmacy which has mailed or shipped a controlled substance to a location in Kentucky and learns that the
mailing or shipment did not arrive shall within three (3) business days report that nonreceipt to:

(@  The Department of Kentucky State Police; and
(b) If applicable, the United States Postal Inspection Service.

(@)  The reports required pursuant to subsections (1) and (2) of this section shall contain at a minimum, if
known and applicable:

1.}&)} The name, National Drug Code, and quantity of each controlled substance involved;

2.Jb)}} A description of the circumstances of the loss;

3.He)} The names and contact information of any witnesses; and

4.}y The name and description of any person suspected of committing the offense or causing the loss.

(b) The Board of Pharmacy may by administrative regulation authorize a pharmacy to submit a
completed DEA 106 form or a successor form in lieu of the data elements required by this subsection.

=» Section 6. Whereas the epidemic of prescription drug abuse represents a clear and present danger to the

lives, safety, and health of all Kentuckians and no just cause exists for delay, an emergency is declared to exist and
this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.

Signed by Governor March 4, 2013.
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CHAPTER 3
(SB46)
AN ACT relating to biomass and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= SECTION 1. A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

Notwithstanding any provision of law to the contrary, upon application by a regulated utility, the commission may
allow recovery of costs which are not recovered in the existing rates of the utility for the purchase of electric power
from a biomass energy facility that has received a certificate from the Kentucky State Board on Electric
Generation and Transmission Siting pursuant to KRS 278.700 to 278.716. No recovery shall be allowed unless the
full costs of the purchase power agreement over the full term of the agreement, which shall be included as part of
the application, have been found by the commission to be fair, just, and reasonable. In determining whether the
agreement is fair, just, and reasonable, the commission may consider the policy set forth by the General Assembly
in KRS 154.27-020(2). The commission's approval of cost recovery under this section shall be valid for the entire
initial term of the agreement.

=» Section 2. Whereas it is of vital importance for the Commonwealth to incent businesses to advance the
goals of energy independence and creating new jobs, an emergency is declared to exist and this Act takes effect upon
its passage and approval by the Governor or upon its otherwise becoming law.

Signed by Governor March 5, 2013.

CHAPTER 4
(SB52)
AN ACT relating to certificates of death.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 213.076 is amended to read as follows:

(1) (@ A certificate of death or a provisional certificate of death for each death which occurs in the
Commonwealth shall be filed with the cabinet or as otherwise directed by the state registrar prior to
final disposition, and it shall be registered if it has been completed and filed in accordance with this
section. The funeral director, or person acting as such, who first takes custody of a dead body shall be
responsible for filing the certificate of death. The funeral director, or person acting as such, shall obtain
the required personal and statistical particulars from the person best qualified to supply them over the
signature and address of the informant. Effective January 1, 2015, all certificates of death shall be
filed with the cabinet using the Kentucky Electronic Death Registration System in a manner directed
by the state registrar.

(b) At the time of obtaining the required personal and statistical particulars from the informant referred to
in paragraph (a) of this subsection, the funeral director, or person acting as such, shall ask the informant
if the deceased ever served in the military. If the informant answers in the affirmative, then the funeral
director, or person acting as such, shall provide the informant with a fact sheet stating military burial
rights supplied by the Kentucky Department of Veterans' Affairs.

(c)  The funeral director, or person acting as such, shall within five (5) days of the death, present the
certificate to the attending physician, if any, or to the health officer or coroner as directed by the state
registrar, for the medical certificate of the cause of death and other particulars necessary to complete the
record as required by this chapter.

(d) It shall be unlawful for an institution to release a dead human body until the funeral director, or person
acting as such, has completed and filed with the local registrar or person in charge of the institution, a
provisional certificate of death. If death occurs outside an institution, the provisional certificate shall be
filed with the local registrar by the funeral director, or person acting as such, prior to final disposition of
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the dead body. A copy of the provisional certificate of death signed by the person with whom it was
filed, shall constitute authority for the possession, transportation, and, except for cremation, final
disposition of the body.

(e)  All persons having in their possession a completed provisional certificate of death shall file the
certificate at not more than weekly intervals with the local registrar.

(f) I the place of death is unknown but the dead body is found in the Commonwealth, the certificate of
death shall be completed and filed in accordance with this section. The place where the body is found
shall be shown as the place of death. If the date of death is unknown, it shall be determined by
approximation subject to amendment upon completion of any postmortem examination required to be
performed.

()  If death occurs in a moving conveyance in the United States and the body is first removed from the
conveyance in the Commonwealth, the death shall be registered in Kentucky, and the place where it is
first removed shall be considered the place of death. If a death occurs on a moving conveyance while in
international waters or air space or in a foreign country or its air space, and the body is first removed
from the conveyance in the Commonwealth, the death shall be registered in Kentucky, but the
certificate shall show the actual place of death insofar as can be determined.

If any certificate of death is incomplete or unsatisfactory, the state registrar shall call attention to the defects in
the certificate and require the person responsible for the entry to complete or correct. The state registrar may
also require additional information about the circumstances and medical conditions surrounding a death in
order to properly code and classify the underlying cause. A funeral director shall not be held responsible for
the failure of a physician, dentist, chiropractor, or coroner to complete or correct the entry for which he or she
is responsible.

The medical certification shall be completed, signed, and returned to the funeral director within five (5)
working days after presentation to the physician, dentist, or chiropractor in charge of the patient's care for the
illness or condition which resulted in death, except when inquiry is required by KRS 72.400 to 72.475. In such
cases, or if the cause of death is unknown or under investigation, the cause of death shall be shown as such on
the certificate. A supplemental report providing the medical information omitted from the original certificate
shall be filed by the certifier with the state registrar within five (5) days after receiving results of the inquiry as
required by KRS 72.400 to 72.475. The supplemental report shall be made a part of the existing death
certificate. This report shall be considered an amendment, and the death certificate shall be marked
"Amended." In the absence of the physician, dentist, or chiropractor, or with such person's approval, the
certificate may be completed and signed by his associate physician, dentist, or chiropractor, or the chief
medical officer of the institution in which death occurred, or the physician who performed an autopsy upon the
decedent, or a physician employed by the local health department, if the individual has access to the medical
history of the case and death is due to natural causes.

If death occurs more than thirty-six (36) hours after the decedent was last treated or attended by a physician,
dentist, or chiropractor, the case shall be referred to the coroner for investigation to determine and certify the
cause of death. In the event that a coroner is not available to sign the certificate and there is no duly appointed
deputy, the county judge/executive shall appoint a competent person to investigate the death and certify to its
cause.

(@)  The physician, dentist, chiropractor, or coroner who certifies to the cause of death shall return the
certificate to the funeral director, or person acting as such, who, in turn, shall file the certificate directly
with the Vital Statistics Branch. Any certified copies of the record requested at the time of filing shall
be issued in not more than two (2) working days.

(b)  Inthe case of a death in which diabetes was known to be an underlying cause or contributing condition,
diabetes shall be listed in the appropriate location on the death certificate by the physician, dentist,
chiropractor, or coroner who certifies to the cause of death.

The Vital Statistics Branch shall provide self-addressed, color-coded envelopes for the funeral homes in the
Commonwealth of Kentucky.

Three (3) free verification-of-death statements shall be provided to the funeral director by the Vital Statistics
Branch for every death in the Commonwealth of Kentucky.

The body of any person whose death occurs in Kentucky shall not be interred, deposited in a vault or tomb,
cremated, or otherwise disposed of, or removed from or into any registration district, until a provisional
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certificate of death has been filed with the local registrar of the registration district in which the death occurs.
If the death occurred from a disease declared by the Cabinet for Health and Family Services to be infectious,
contagious, or communicable and dangerous to the public health, no permit for the removal or other
disposition of the body shall be granted by the registrar except under conditions prescribed by the Cabinet for
Health and Family Services and the local health department. The Cabinet for Health and Family Services shall
identify by regulation those communicable diseases which require blood and body fluid precautions. If a
person who has been diagnosed as being infected with a communicable disease for which blood and body fluid
precautions are required, dies within a health facility as defined in KRS 216B.015, the facility shall notify any
embalmer or funeral director to whom the body will be transported of the need for such precautions. The
notice shall be provided by including the statement "Blood and Body Fluid Precautions” on the provisional
report-of-death form as prescribed by the Cabinet for Health and Family Services. Lack of this notice shall not
relieve any embalmer or funeral director from taking universal blood and body fluid precautions as are
recommended by the United States Department of Health and Human Services, Centers for Disease Control
for Morticians' Services. No embalmer or funeral director shall charge more for embalming the remains of a
person with a communicable disease which requires blood and body fluid precautions than the price for
embalming services listed on the price list funeral providers are required to maintain and provide to consumers
pursuant to 16 C.F.R. Sec. 453.2 (1988).

A burial-transit permit for the final disposition issued under the law of another state which accompanies a dead
body or fetus brought into the Commonwealth shall be the authority for final disposition of the body or fetus in
the Commonwealth and may be accepted in lieu of a certificate of death. There shall be noted on the face of
the record made for return to the local registrar that the body was shipped to Kentucky for interment and the
actual place of death.

Nothing in this section shall be construed to delay, beyond a reasonable time, the interment or other
disposition of a body unless the services of the coroner or the health officer are required or the Department for
Public Health deems it necessary for the protection of the public health. If compliance with this section would
result in unreasonable delay in the disposition of the body the funeral director, or person acting as such, shall
file with the local registrar or deputy registrar prior to interment a provisional certificate of death which shall
contain the name, date, and place of death of the deceased, the name of the medical certifier, and an agreement
to furnish within ten (10) days a complete and satisfactory certificate of death.

No sexton or other person in charge of any place in which interment or other disposition of dead bodies is
made shall inter or allow interment or other disposition of a dead body or fetus unless it is accompanied by a
copy of the provisional certificate of death. The sexton, or if there is no sexton, the funeral director, or person
acting as such, shall enter on the provisional certificate over his signature, the date, place, and manner of final
disposition and file the certificate within five (5) days with the local registrar.

Authorization for disinterment, transportation, and reinterment or other disposition shall be required prior to
disinterment of any human remains. The authorization shall be issued by the state registrar upon proper
application. The provisions of this subsection shall apply to all manners of disposition except cremation and
without regard for the time and place of death. The provisions of KRS 381.765 shall not apply to remains
removed for scientific study and the advancement of knowledge.

After a death certificate has been on file for five (5) years, it may not be changed in any manner except upon
order of a court. Prior to that time, requests for corrections, amendments, or additions shall be accompanied by
prima facie evidence which supports the requested change.

Signed by Governor March 12, 2013.

CHAPTER 5
(SB 103)

AN ACT relating to amusement rides and attractions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 247.234 is amended to read as follows:
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Every owner of an amusement ride or attraction shall be required to complete an application for a business
identification number on a form provided by the department.

No amusement ride or attraction shall be operated in this state without a business identification number issued
by the Commissioner to the owner of the equipment. The business identification number shall be kept on site
and viewable upon request.

(@)

(b)

(©

(d)

The business identification number required by this section shall be valid for a period of one (1) year
and shall be issued in accordance with administrative regulations promulgated by the Commissioner;

A business identification number shall be issued to each owner to operate any amusement ride or
attraction in this state. An inspection fee, which shall be determined by administrative regulations
promulgated by the Commissioner, shall be levied for each amusement ride or attraction. The fee shall
be based on the complexity of the ride or attraction and shall not be less than ten dollars ($10) nor more
than five hundred dollars ($500). The cost of all inspections shall be paid by the owner of the
amusement ride or attraction and may be prepaid, but shall be paid no later than the day of the
inspection;

The applicant shall furnish proof of liability insurance in effect on the operation of each amusement ride
or attraction providing coverage, with an insurer authorized to issue a policy in this state, in the amount
of not less than five hundred thousand dollars ($500,000) due to all bodily injuries or deaths per
occurrence, or in lieu thereof, if the applicant's amusement ride or amusement attraction is one that is
permanently located or erected on a site in this state, the applicant shall be required only to provide
proof of financial responsibility in the sum of five hundred thousand dollars ($500,000). Every
insurance carrier of these policies shall notify the Commissioner at least thirty (30) days prior to
cancellation of a policy for mobile amusement rides or attractions and at least ten (10) days prior to
cancellation of a policy for permanent amusement rides or attractions;}

In addition to proof of adequate insurance coverage, the applicant shall furnish any other information
the Commissioner may require, including but not limited to:

1. Written notice of each intended operating site to be received by the Commissioner at least
fourteen (14) days prior to operation at that site. In cases of emergency, notice of a change in
future plans may be given to the Commissioner by telephone. Insurance requirements for
amusement rides and attractions operated at the Kentucky State Fair may be adjusted by the
Commissioner to any amount reasonably necessary to ensure adequate coverage; and

2. A written list of prior violations of KRS 247.232 to KRS 247.236 that resulted in civil penalties
assessed against the applicant, any employee of the applicant, or any officer or manager if the
applicant is a partnership or corporation;

(e)He The Commissioner shall provide for an inspection of each amusement ride or attraction before it

may be operated in this state. The Commissioner shall designate persons qualified by education or
experience, who are capable of determining amusement safety in accordance with administrative
regulations promulgated in accordance with KRS 247.232 to 247.236, as amusement safety inspectors;
and

(O A Kentucky inspection seal shall be affixed to every individual amusement ride or attraction, or

(@)

(b)

other location as determined by the Commissioner, before it may be operated in this state.

In addition to a mandatory initial inspection, required in subsection (3)(d) of this section, the
Commissioner may inspect amusement rides and attractions without notice at any time while operating
in this state. There will be no charge for additional inspections in which safety violations are not found.
In regard to situations in which safety violations are found, the Commissioner may charge an inspection
fee not to exceed five hundred dollars ($500) for any future inspection necessary. The corrections of
these safety violations shall comply with accepted standards of safety, and shall be accomplished prior
to operating the equipment in this state;

In regard to situations in which safety violations are found that cannot be corrected immediately, the
amusement ride or attraction shall cease to operate in this state by order of the amusement safety
inspector. In addition, the amusement safety inspector shall conspicuously post a public notice on or
near the amusement ride or attraction. The notice shall adequately inform the public of the safety
violation present. Only an amusement safety inspector employed by the department may remove the
public notice;
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()  Any owner who continues to operate an amusement ride or attraction after an order to cease operation
has been issued shall have his business identification number revoked and may be subject to further
penalties provided in KRS 247.233. In addition, the county attorney of each county and the
Commissioner of Agriculture or the Commissioner's agents are hereby authorized to seek an injunction
against the owner or operator of any amusement ride or attraction being operated in violation of KRS
247.232 to 247.236; and

(d) Revenue generated by this section and KRS 247.233 shall be used for the implementation and
administration of KRS 247.232 to 247.236; the balance, if any, shall not lapse but shall be carried
forward to the next fiscal year.

(@  Anowner of an amusement ride or attraction shall:

1. Conduct a pre-opening inspection and test of the ride or attraction prior to admitting the public
each day the ride or attraction is intended to be used; and

2. Maintain for at least the previous twelve (12) months a signed record of the required pre-opening
inspections and tests and any other pertinent information as required by the Commissioner.

(b)  The Commissioner may revoke the business identification number of any owner who fails to conduct
the required pre-opening inspections and tests or to maintain the required reports.

All unpaid civil penalties assessed upon a person for violations of KRS 247.232 to KRS 247.236 shall
remain in effect and shall permanently remain on record with the department regardless of whether the
person:

()  Operates amusement rides or attractions under his or her name, another name, an assumed name, or
as a sole proprietorship;

(b) Is employed by another person operating amusement rides individually, as a sole proprietorship, or
as part of a partnership or corporation; or

(c)  Operates amusement rides or attractions as a member of a partnership or corporation.
Signed by Governor March 12, 2013.

CHAPTER 6
(SB34)

AN ACT relating to the provision of information relative to Down syndrome.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

3)

= SECTION 1. A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

For the purposes of this section, ""Down syndrome'* means a chromosomal condition caused by cell division
that results in the presence of an extra whole or partial copy of chromosome 21.

A health facility as defined in KRS 216B.015(13), physician, health care provider, nurse midwife, or genetic
counselor who renders prenatal care, postnatal care, or genetic counseling, upon receipt of a positive test
result from a test for Down syndrome, shall provide the expectant or new parent with information provided
by the Cabinet for Health and Family Services under subsection (3) of this section.

The Cabinet for Health and Family Services shall make available to any person who renders prenatal care,
postnatal care, or genetic counseling to parents who receive a prenatal or postnatal diagnosis of Down
syndrome and to any person who has received a positive test result from a test for Down syndrome the
following:

(@) Up-to-date, evidence-based, written information about Down syndrome that has been reviewed by
medical experts and Down syndrome organizations and includes information on physical,
developmental, educational, and psychosocial outcomes, life expectancy, clinical course, intellectual
and functional development, and treatment options; and
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(b) Contact information regarding support programs and services for expectant and new parents of
children with Down syndrome, including information hotlines specific to Down syndrome, resource
centers or clearinghouses, national and local Down syndrome organizations such as Down
Syndrome of Louisville, Down Syndrome Association of Central Kentucky, Down Syndrome
Association of South Central Kentucky, Green River Area Down Syndrome Association, Down
Syndrome Association of Greater Cincinnati Serving Northern Kentucky, Council on Developmental
Disabilities, and other education and support programs.

Signed by Governor March 14, 2013.

CHAPTER 7
(HB 430)

AN ACT relating to policemen's and firefighters' retirement funds of urban-county governments and declaring
an emergency.

WHEREAS, the Mayor of Lexington created a Police and Fire Pension Task Force composed of police and
fire representatives, business leaders, and civic leaders; and

WHEREAS, the Police and Fire Pension Task Force voted to approve proposed changes to KRS 67A.360 to
67A.690; and

WHEREAS, members of the Policemen's and Firefighter's Retirement Fund of the Lexington-Fayette Urban-
County Government ratified the task force changes through a vote; and

WHEREAS, the provisions of KRS 67A.360 to 67A.690 are intended to represent the expressed will of the
General Assembly to maintain state oversight and involvement of a policemen's and firefighters' retirement fund
created by an urban-county government under the terms codified in this Act;

NOW, THEREFORE,
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 67A.345 is amended to read as follows:

(1)  All members of the policemen's and firefighters' retirement fund of the urban-county government, operated
pursuant to KRS 67A.360 to 67A.690, and all members of the urban-county government city employees
pension fund who retired prior to July 1, 1999, and who did not terminate their participation in the group
health insurance plan provided by the urban-county government before that date, and all members who retire
on or after July 1, 1999, or who withdrew from service on a certificate prior to September 18, 2002, or who
withdraws on a certificate as provided by subsection (3)(a) or (b) of Section 5 of this Act, shall continue to be
eligible to participate, at the member's cost, in a group health insurance plan approved by the urban-county
council for such retirees.

(2) The urban-county government shall provide, on behalf of all eligible members of the policemen's and
firefighters' retirement fund and city employees pension, the following benefits:

(@ A sum equal to the single premium for the plan coverage selected by the retiree, but not more than one
hundred percent (100%) of the urban-county government's contribution to the health insurance
component of the benefit pool for current urban-county government employees; and

(b)  Upon the death of a member of the policemen's and firefighters' retirement fund due to occupational
causes, the urban-county government shall pay to the approved provider of the group health insurance
plan one hundred percent (100%) of the cost of the family medical coverage for the member's surviving
spouse and dependent children as long as they remain eligible for a monthly retirement allowance from
the retirement fund.

(3)  No benefits shall be available under this section to retired members who were not, immediately prior to July 1,
1999, participants in the group health insurance plan coverage provided to urban-county government
employees and retirees or who retire on or after July 1, 1999, and, at the time of their retirement, do not elect
to participate in the group health insurance plan coverage provided pursuant to subsection (1) of this section.
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Benefits shall be available under this section to members of the policemen's and firefighters' retirement fund
who:E}

(a) Prior to September 18, 2002, withdrew from service on a certificate when they attain the age of forty-
Six (46) years if, at the time they withdrew from service, they elected to participate in the group health
insurance plan coverage provided pursuant to subsection (1) of this section upon attaining age forty-six
(46);

(b)  Withdraw on a certificate entitling them to a pension benefit at the age of forty-one (41) as provided
by subsection (3)(a) of Section 5 of this Act if, at the time they withdraw from service, they elect to
participate in the group health insurance plan coverage provided pursuant to subsection (1) of this
section upon attaining age forty-one (41); or

(c)  Withdraw on a certificate entitling them to a pension benefit at the age of fifty (50) as provided by
subsection (3)(b) of Section 5 of this Act if, at the time they withdraw from service, they elect to
participate in the group health insurance plan coverage provided pursuant to subsection (1) of this
section upon attaining age fifty (50).

All payments shall be made to the approved provider of the group health insurance plan, not to the retiree, and
the retiree shall not be entitled to receive any portion of the government contribution remaining after payment
is made to the approved provider.

Group rates under the group health insurance plan approved by the urban-county council under subsection (1)
of this section shall be made available to the spouse, dependents, and disabled children, regardless of the
disabled child's age, of a qualified and participating retiree, if the premium for the spouse, dependent, or
disabled child is paid by the retired member, spouse, dependent, or disabled child, by payroll deduction or
similar method.

=»Section 2. KRS 67A.360 is amended to read as follows:

Words and phrases, wherever used in KRS 67A.360 to 67A.690, unless a different meaning is clearly indicated by the
context, shall have the following meanings:

1)
)

3)
(4)

()

(6)

(7)

(8)

(©)

(10)

"Fund" shall mean the "Policemen’s and Firefighter's Retirement Fund of the .... Urban-County Government";

"Government” shall mean the governmental unit of any urban-county government in the Commonwealth of
Kentucky, including the governmental unit of any former urban-county government which changes its form of
government, class or other status;

"Department" shall mean the police department or the fire department of a government;

"Board" shall mean the board of trustees provided in KRS 67A.360 to 67A.690 as the agency responsible for
the direction and operation of the affairs and business of the fund. The board shall hold title to all assets of the
fund;

"Member" shall mean any member of the police or fire department who is included in the membership of the
fund;

"Service" shall mean actual employment in a department of a government, or a city existing within the
boundaries of the government immediately prior to the establishment of an urban-county government, for
salary or compensation, or service otherwise creditable as herein provided;

"Prior service" shall mean service rendered prior to the date of establishment of the fund or the fund of a city
existing within the boundaries of the government immediately prior to the establishment of an urban-county
government;

"Membership service" shall mean service rendered on or after the date of establishment of the fund or the fund
of a city existing within the boundaries of the government immediately prior to the establishment of an urban-
county government;

"Total service" shall mean prior service, membership service, and service credit purchased by a member as
provided in KRS 67A.402;

"Regular interest" shall mean such rate of interest as shall be fixed by the board, provided that for the first five
(5) years of operation of the fund the rate shall be not less than three percent (3%) per annum, compounded
annually;
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"Occupational disability" shall mean disability due to occupational causes, including but not limited to injury
or disease. The presumption of contracting disease "while on active duty as a result of strain or the inhalation
of noxious fumes, poisons or gases" created by KRS 79.080 shall be a presumption of "occupational
disability" hereunder;

"Occupational death" shall mean death due to occupational causes, including but not limited to injury or
disease;

"Average salary” shall mean the highest average annual salary of the member for any three (3) consecutive
years of service within the total service of the member, including employee contributions picked up after
August 1, 1982 pursuant to KRS 67A.510(2);

The masculine pronoun, wherever used, shall include the feminine pronoun; and widow shall include widower;
The fiscal year of the fund shall date from July 1 of any year to June 30 of the next year following;

"Total disability" shall mean a disability which substantially precludes a person from performing with
reasonable regularity the substantial and material parts of any gainful work or occupation in the service of the
department that he would be competent to perform were it not for the fact that the impairment is founded upon
conditions which render it reasonably certain that it will continue indefinitely;

"Minor child” includes, as applicable, a child under the age of twenty-three (23) still engaged in full-time
education;

"Mayor," "commissioner of finance," "commissioner of public safety," and "director of human resources" shall
mean the persons holding the office or job most closely resembling the ordinary meaning of such terms, in the
event that a government does not have an office so described;and}

"Salary" means the member's actual base rate of pay and any other compensation that the government chooses
to include. "Salary" shall include longevity pay, training incentive pay, and hazardous duty and special duty
pay but shall exclude uniform and equipment allowances, uniform maintenance allowances, education
incentive pay, annual payments for excess accumulated sick leave credit, compensation for overtime work,
except for scheduled overtime of fire department members, and any other compensation excluded by the
government;

"Participation date™ means the date the member was hired by the government in a position eligible to
participate in the fund; and

"Actuarial funding level means the actuarial value of assets divided by the actuarially accrued liability
expressed as a percentage that is determined and reported by the actuary in the annual actuarial valuation
of the fund.

=» Section 3. KRS 67A.390 is amended to read as follows:

The following persons shall become members of the fund:

1)
)

©)

(1)

All active full-time members of a department in service on the day prior to the date of establishment;

All persons who become full-time members on or after the date of establishment who shall become members
as a condition of employment, except that, effective July 1, 2013, any member who retires and receives a
retirement annuity from the fund shall not be eligible to participate in the fund following retirement and
earn a second retirement annuity from the fund; and

All members of a department who on the date of establishment are working in a civilian or appointive capacity
for the government, the Commonwealth of Kentucky, or the United States of America, while on an approved
leave of absence from a department.

=»Section 4. KRS 67A.402 is amended to read as follows:

(@)  Except as otherwise provided in paragraph (d)fb)} of this subsection, any member whose participation
date in the fund is prior to the effective date of this Act, who has at least five (5) years of total service
credit as a member of the fund may purchase service credit, that is not otherwise purchasable, for up to
a maximum of four (4) years of service.

(b)  Except as otherwise provided in paragraph (d) of this subsection, any member whose participation
date in the fund is on or after the effective date of this Act, who has at least five (5) but no more than
ten (10) years of membership service may, subject to the limitations provided by this section,
purchase periods of active military duty service in the Armed Forces of the United States, not to
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exceed four (4) years, that are not otherwise credited under KRS 67A.400(2)(c). The member shall
provide verification of the period of active military duty as prescribed by the board.

(c)  The member shall not be entitled to purchase any service credit under this section for which he or she
has been given credit in another defined benefit retirement fund; however, the member may purchase
government service credit by transferring funds directly from another public defined benefit retirement
plan if the member provides proof that he or she is not eligible for a retirement benefit from the other
public defined benefit retirement fund.

(d)EbY Any provision of law to the contrary notwithstanding:}

1. No service credit purchase under this subsection shall be counted toward the accrual of a health
or other medical insurance retirement benefit in this fund;fretirement-system]
2. No service purchased under this section by a member whose participation date in the fund is

on or after the effective date of this Act, shall be used to determine the member's eligibility to
retire or to withdraw on a certificate under subsection (2) or (3)(b) of Section 5 of this Act;
and

3. The amount of service a member can purchase under this section shall not exceed the
amounts specified by paragraphs (a) and (b) of this subsection.

A member who purchases service credit shall file an application with the board no later than sixty (60) days
prior to the anticipated service purchase payment date. The member shall pay to the fund an amount which
shall be determined by actuarial method consistent with the methods prescribed for determining the purchase
of prior service credit which shall be the principal.

Payment of the principal shall be made in a lump sum or payment of the principal and interest may be made by
installments. Interest, at the annual rate of return on investments of the fund for the preceding year, shall be
established by the commissioner of finance on or before August 31 of each year and shall be based on
financial statements of the fund for the year ending June 30, except that the interest shall not be less than three
percent (3%). Interest shall be added to the principal for the time period for which instaliments are to be made.

If payments are made by installment, the cost of purchasing the service credit shall be recalculated annually
based upon the member's current salary, the interest rate established by the commissioner of finance, and other
factors required by the actuarial method. The member's payments shall be adjusted annually to reflect the
annual recalculation of the cost of purchasing service credit. Installment payments shall be consecutive and the
total number of monthly installments shall not be less than twelve (12) or more than two hundred forty (240).
The member shall pay the installments by payroll deduction.

Payments shall not be picked up by the urban-county government. No employer contribution shall be paid on
the installments. The board shall determine how much of the total cost represents payment for one (1) quarter
of the service to be purchased and the member shall receive service credit for one (1) quarter of the service
each time this amount is paid.

If the member dies, retires, or ceases to be a member of the fund before he or she has made all installment
payments for the purchase of service credit, the fund shall refund to the member, his or her qualified surviving
spouse, or his or her estate, the portion of any payment that does not represent a full quarter of service.

A member whose participation date in the fund is prior to the effective date of this Act, who does not repay a
refund of contributions, as provided in KRS 67A.500(3), shall be entitled to purchase service credit for prior
membership service.

The member may cancel a purchase obligation at any time, but once canceled, a member shall have forever
forfeited, waived, and relinquished the right to purchase service credit.

=»Section 5. KRS 67A.410 is amended to read as follows:

For members whose participation date in the fund is prior to the effective date of this Act:[Beginning
September-18,-2002,any]}
(a) The member may, at his or her option, retire on a service retirement annuity if he or she has completed

at least twenty (20) years of total service, provided the member retires and begins receiving a service
retirement annuity prior to July 1, 2013; or
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(b)  The member may, at his or her option, retire on a service retirement annuity if he or she is at least
forty-one (41) years of age and has completed at least twenty (20) years of total service if the member
retires on or after July 1, 2013.

For members whose participation date in the fund is on or after the effective date of this Act, the member
may, at his or her option, retire on a service retirement annuity if he or she is at least fifty (50) years of age
and has at least twenty-five (25) years of membership service.

(8  Any member whose participation date in the fund is prior to the effective date of this Act, who does
not retire by July 1, 2013, who withdraws from service prior to age forty-one (41) after having
completed at least twenty (20) years of total service, and who has not accepted a refund of
contributions, shall receive upon application to the fund, a certificate entitling the member to a
service retirement annuity upon his or her attainment of age forty-one (41).

(b)  Any member whose participation date in the fund is on or after the effective date of this Act, who
withdraws from service prior to age fifty (50) after having completed at least twenty-five (25) years of
membership service, and who has not accepted a refund of contributions, shall receive upon
application to the fund, a certificate entitling the member to a service retirement annuity upon his or
her attainment of age fifty (50).

()  Upon the death of a member prior to age forty-one (41) who is holding a certificate issued by the
fund pursuant to paragraph (a) of this subsection or upon the death of a member prior to age fifty
(50) who is holding a certificate issued by the fund pursuant to paragraph (b) of this subsection, the
surviving spouse shall receive an annuity in accordance with Section 11 of this Act based upon the
survivorship payment option selected by the member.

(d)  The certificates provided by this subsection shall be issued by the fund and shall specify the amount
of the annuity earned and accrued at the date of withdrawal from service, except that the amount of
annuity earned and accrued at the date of withdrawal shall be actuarially adjusted to reflect the
survivorship payment option selected by the member upon application for a certificate.

Provided the member has met the terms required by this section to receive a service retirement

annuityfUpen—fulfilment—of-thisterm], the board shall grant the retirement annuity upon receipt of the
application of the member.

=» Section 6. KRS 67A.420 is amended to read as follows:

Each member shall be subject to compulsory retirement according to the rules of the government in which he is
employed, exceptfprovided—however] that any member able to perform his assigned duties shall not be precluded
from serving:

(1)

)

1)

()

At least twenty (20) years if the member’s participation date in the fund is prior to the effective date of this
Act; or

At least twenty-five (25) years if the member's participation date in the fund is on or after the effective date
of this Act.

=»Section 7. KRS 67A.430 is amended to read as follows:

(@  For a member whose participation date in the fund is prior to the effective date of this Act, the rate of
retirement annuity shall be two and one-half percent (2.5%) of average salary, as defined in KRS
67A.360(13), for each year of total service.

(b) For a member whose participation date in the fund is on or after the effective date of this Act, the
rate of retirement annuity shall be two and one-quarter percent (2.25%) of average salary, as defined
in KRS 67A.360(13), for each year of total service.

(c)  Fractional periods of service shall be considered in the calculation of such annuities according to the
rate provided by paragraph (a) or (b) of thls subsectlon based upon the part|C|pat|on date of the

Any retiree or surviving spouse who, as of July 1, 2005, was receiving a monthly annuity of less than one
thousand two hundred fifty dollars ($1,250) shall have the pension increased to one thousand two hundred fifty



22

1)

)

3)

1)

()

ACTS OF THE GENERAL ASSEMBLY

dollars ($1,250). Such increase shall be retroactive to July 1, 2005, and the retiree or surviving spouse shall
receive a lump-sum payment equal to the difference between the amount of the monthly annuities received
between July 1, 2005, and July 15, 2006, and the amount that would have been received had the monthly
annuity been increased on July 1, 2005. The board shall increase this annuity at the same rate as annually
provided by KRS 67A.690(1), and such increase shall be determined and granted annually thereafter by the
board.

=»Section 8. KRS 67A.440 is amended to read as follows:

(8 Upon death of a member due to occupational causes, regardless of length of service, his surviving
widow shall be entitled immediately upon cessation of salary to an annuity equal to seventy-fivefsixty}
percent (75%){(60%)} of the member's last rate of salary. This annuity shall be payable until she dies. In
addition, if any minor children of the member, under age eighteen (18), survive the member, the widow
or parent or legal guardian shall receive on account of each child, ten percent (10%) of the member's
last rate of salary until each child attains age eighteen (18). In the case of a child regularly engaged in
full-time educational activities, payments shall continue until age twenty-three (23), but payments shall
be made directly to a child between the ages of eighteen (18) and twenty-three (23). The combined
payments to a widow and minor children shall not exceed one hundredfseventy-five] percent
(100%)H#5%)} of his final rate of salary. When more than one (1) child survives the member, the
amount payable by reason of such children shall be divided equally among them.

(b)  Any surviving widow who is drawing a benefit pursuant to paragraph (a) of this subsection on July 1,
2013, that is less than the amount computed under paragraph (a) of this subsection, shall have her
retirement annuity increased to the amount determined under paragraph (a) of this subsection.

If the member is not survived by a widow, or, if she remarries, and there are minor children of the member, the
following benefits shall be paid:

(@  One (1) minor child, fifty percent (50%) of the final rate of salary;
(b)  Two (2) minor children, an additional fifteen percent (15%) of final salary;

(c)  Three (3) or more minor children, an additional ten percent (10%) of final salary, subject to a maximum
combined payment of seventy-five percent (75%) of the member's final rate of salary.

These benefits shall be divided in equal amounts for each child and paid to the parent or legal guardian of each
child under eighteen (18). In the case of a child regularly engaged in full-time educational activities, payments
shall continue until age twenty-three (23), but payments shall be made directly to the child between the ages of
eighteen (18) and twenty-three (23). As eligibility of children expires, the total annuity payment shall be
reduced by percentage amount in reverse order.

If neither a widow nor minor children eligible for benefits survive the member, each dependent parent shall be
entitled to an annuity equal to twenty-five percent (25%) of the member's last rate of salary, or fifty percent
(50%) to both parents.

=»Section 9. KRS 67A.460 is amended to read as follows:

If a total and permanent occupational disability occurs, the member shall receive an annuity calculated
pursuant to subsection (2) of this section. This benefit shall begin at the time the member's salary ceases, and
shall be paid during his or her entire lifetime. At the member's death, his or her eligible surviving spouse, if
any, shall receive the benefits as provided under KRS 67A.492, and his or her minor children, if any, shall
receive benefits as provided under KRS 67A.440.

The minimum annuity rate for a total and permanent occupational disability shall be:

(a) Fifty percent (50%) of the member's last rate of salary if the member's rate of disability is less than
twenty percent (20%) and the disablement is the direct result of documented occupational injuries for
service to the department that occurred on or after July 1, 2013;

(b)  Sixty percent (60%) of the member's last rate of salary if the member's rate of disability is less than
twenty percent (20%) and the disablement is the direct result of documented occupational injuries for
service to the department that occurred prior to July 1, 2013; or

(c)  Sixty percent (60%) of the member's last rate of salary if the member's rate of disability is equal to
twenty percent (20%) or more. The minimum annuity rate provided by this paragraph shall be
increased by one half (1/2) of the amount by which the member's percentage of disability exceeds
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twenty percent (20%), but this increase shall be not more than fifteen percent (15%) of the member's
last rate of salary and the member's total annuity shall not be greater than seventy-five percent (75%) of
his or her last rate of salary.

The member's percentage of disability shall be the average of the impairment rating determined by two (2)
physicians selected by the board under KRS 67A.480, using the "Guides to the Evaluation of Permanent
Impairment".

If a member is eligible for a service retirement annuity under KRS 67A.410 and the amount of the member's
service retirement annuity would exceed the amount of his or her total and permanent occupational disability
annuity, as determined by the board under this section, then the member may elect to receive an additional
service retirement annuity payment equal to the amount by which the member's service retirement annuity
would have exceeded the amount of his or her total and permanent occupational disability annuity, in addition
to the member's disability annuity, by filing with the board the application required by KRS 67A.410.

=» Section 10. KRS 67A.470 is amended to read as follows:

(@) Upon total and permanent disability of a member as the result of any cause other than occupational
disability, if a member shall have rendered at least five (5) years of total service, he shall be entitled to a
disability retirement annuity determined under this section.

(b) For a member whose participation date in the fund is prior to the effective date of this Act, the
amount of the disability retirementfsuch} annuity shall be equal to two and one-half percent (2.5%) of
the average salary, as defined in KRS 67A.360(13), for each full year of total service, subject to a
minimum payment of twenty-five percent (25%) of such average salary and a maximum payment of
seventy-five percent (75%) of average salary.

(c)  For a member whose participation date in the fund is on or after the effective date of this Act, the
amount of the disability retirement annuity shall be equal to two and one-quarter percent (2.25%) of
the average salary, as defined in KRS 67A.360(13), for each full year of total service, subject to a
minimum payment of twenty-two and one-half percent (22.5%) of such average salary and a
maximum payment of sixty-seven and one-half percent (67.5%) of average salary.

(d)  Payment of the disability|-this} annuity as provided by this section shall be made during disability of
the member. After the member's death, his eligible widow, if any, shall receive the benefits as provided
in KRS 67A.492, and his minor children, if any, shall receive benefits as provided under KRS 67A.450.

Any annuity for nonoccupational disability shall begin to accrue upon the expiration of ninety (90) days
following the commencement of disability provided that if the member is receiving salary for sick leave for a
period of more than ninety (90) days, payment shall accrue from the date such salary ceases. If written
application for such annuity shall not have been filed with the board prior to the expiration of ninety (90) days
from date of disability, the annuity shall begin to accrue from the date the application shall be filed but not
prior to the expiration of ninety (90) days from the date of disability, nor in any event prior to the time when
salary payments to the employee shall have ceased.

=»Section 11. KRS 67A.492 is amended to read as follows:

(@  Upon the death of a retired member, his or her surviving spouse shall receive an annuity equal to sixty
percent (60%) of the member's final annuity, or of the member's final rate of pay, whichever is greater.

(b)  Upon the death of a member who withdraws on a certificate as provided by subsection (3)(a) or (b) of
Section 5 of this Act, his or her surviving spouse shall receive an annuity equal to sixty percent (60%)
of the member's service retirement annuity.

(c)  The surviving spouse must have been married to the member for at least three (3) years prior to the
member's death or six (6) months prior to the member's retirement or withdrawal on a certificate as
provided by subsection (3)(a) or (b) of Section 5 of this Act, in order to be eligible for the benefits
provided in this section. Effective April 4, 2006, the benefits provided by this section shall be made
eligible to surviving spouses of any retired member who died on July 14, 2000, or thereafter.

Any member who retires on July 15, 1990, or thereafter, and any member who withdraws on a certificate as
provided by subsection (3)(a) or (b) of Section 5 of this Act, shall have the option at retirement or upon
application for a certificate to purchase an increased annuity allowance for his or her surviving spouse. The
amount of any such optional survivorship allowance shall be actuarially equivalent to the amount of retirement
allowance otherwise payable to the member. The member may elect either of two (2) options:
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(@  Survivorship seventy-five percent (75%). The member may elect to receive a decreased retirement
allowance during his or her lifetime and have seventy-five percent (75%) of such retirement allowance
continue after the member's death to his or her eligible surviving spouse until the surviving spouse's
death.

(b)  Survivorship one hundred percent (100%). The member may elect to receive a decreased retirement
allowance during his or her lifetime and have such retirement allowance continued at the same rate after
the member's death to his or her eligible surviving spouse until the surviving spouse's death.

=»Section 12. KRS 67A.500 is amended to read as follows:

Upon withdrawal from service prior to retirement, a member shall be entitled to receive a refund of the amount
of contributions made by the member or picked up by the urban-county government pursuant to KRS
67A.510(2) after the date of establishment, without interest. Payments of picked up employee contributions
shall be subject to state and federal tax as appropriate.

Any member receiving a refund of contributions shall thereby ipso facto forfeit, waive, and relinquish all
accrued rights and benefits in the system, including all credited and creditable service. The board may, in its
discretion, regardless of cause, withhold payment of a refund for a period not to exceed six (6) months after
receipt of an application from a member.

Any member who has received a refund shall be considered a new member upon subsequent reemployment if
such person qualifies for membership under KRS 67A.360 to 67A.690. Any member who is reemployed after
withdrawing from service and who received a refund of contributions shall, within ninety (90) days of his
reemployment or prior to retirement, whichever occurs first, make a repayment to the system of the amount or
amounts previously received as a refund, including interest at the rate determined by the board to be the actual
rate of return on investments made by the board, but not less than three percent (3%) per annum, from the
dates of the refund to the date of repayment, compounded annually. Upon the restoration of such refunds, such
member shall have reinstated to his account all credited service represented by the refunds of which repayment
has been made. Repayment of refunds by any member shall include all refunds received by a member prior to
the date of his last withdrawal from service, with interest, and shall be made in a single lump sum payment.
Repayments shall not be picked up by the urban-county government. If repayment is not made within the
specified time period, the member shall have forever forfeited, waived, and relinquished the right to have
reinstated to his account the credited service represented by the refunds for which repayment was not made,
but shall not be precluded from purchasing service credit as provided in KRS 67A.402 if the member began
participating in the fund prior to the effective date of this Act.

Any member who has received, or who is entitled to receive, a refund, but who within six (6) months of
becoming entitled to receive such refund, qualifies for membership under the provisions of a fund in effect in
another government, or city of the second class, adopted pursuant to law, shall have the option of paying his
refund into such other fund, in which event he shall be deemed a member of such other fund and his account
therein shall be credited with all contributions, including those picked up pursuant to KRS 67A.510(2), and
service under his original fund.

=»Section 13. KRS 67A.510 is amended to read as follows:

(@)  Each active member shall contribute a sum equal to not less than ten and one-half percent (10.5%) nor
more than eleven percent (11%) of current salary, to be determined by the legislative body of the urban-
county government, except that:

1. For members whose participation date in the fund is prior to the effective date of this Act, the
members shall, effective July 1, 2013, contribute a sum equal to twelve percent (12%) of
current salary to the fund; and

2. For members whose participation date in the fund is on or after the effective date of this Act,
the member shall contribute a sum equal to twelve percent (12%) of current salary to the fund.

(b)  The commissioner of finance of the government is hereby authorized to deduct such amount provided
by this subsection from the salary paid to—of} each active member during any pay periodfin
semimonthly-installments]. This contribution shall be made as a deduction from salary, notwithstanding
that the salary paid in cash to such member may be reduced thereby below the established statutory rate.
Every member of the fund shall be deemed to consent and agree to the deduction from salary as herein
provided, and shall receipt for his full salary, and payment to such member of salary less such deduction
shall constitute a full and complete discharge and acquittance of all claims and demand whatsoever for
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the services rendered by such member during the period covered by such payment, except as to the
benefits herein provided. After August 1, 1982, employee contributions shall be picked up by the urban-
county government pursuant to subsection (2) of this section.

The urban-county government shall, solely for the purpose of compliance with Section 414(h) of the United
States Internal Revenue Code, pick up the employee contributions required by this section for all
compensation earned after August 1, 1982, and the contributions so picked up shall be treated as employer
contributions in determining tax treatment under the United States Internal Revenue Code and KRS
141.010(10). However, the urban-county government shall continue to withhold federal and state income taxes
based upon these contributions and hold them in a separate account until the Internal Revenue Service or the
federal courts rule that, pursuant to Section 414(h) of the United States Internal Revenue Code, these
contributions shall not be included as gross income of the employee until such time as the contributions are
distributed or made available to the employee. The picked-up employee contribution shall satisfy all
obligations to the retirement fund satisfied prior to August 1, 1982, by the employee contribution, and the
picked-up employee contribution shall be in lieu of an employee contribution. The urban-county government
shall pay these picked-up employee contributions from the same source of funds which is used to pay earnings
to the employee. The employee shall have no option to receive the contributed amounts directly instead of
having them paid by the urban-county government to the fund. Employee contributions picked up after August
1, 1982, shall be treated for all purposes of KRS 67A.360 to 67A.690 in the same manner and to the same
extent as employee contributions made prior to August 1, 1982.

=»Section 14. KRS 67A.520 is amended to read as follows:

The government shall make annualf-current} contributions to the fund fen-an-actuariatlyfunded-basisJtoward the
annuities and benefits frereindprovided by KRS 67A.360 to 67A.690 based upon the results of the annual actuarial

valuation of the fund required by subsection (6)(c) of Section 15 of this Act. These contributions by the government
shall be equal to the sum of the normal contribution amount and an additional amount to be known as the
actuarially accrued liability contribution amount.ffeHewing:}

1)

)

©)

(4)

For purposes of this section, the normal contribution amount shall be an annual amount that, when
combined W|th aII active member contrlbutlons to the fund, is suff|C|ent to fund the beneflts earned durmg

For purposes of this section, the actuarially accrued liability contribution amount shall be an annual
amount that is sufficient to amortize the total unfunded actuarially accrued liability of the fund over a
period of thirty (30) years, using the level-dollar amortization method, for a period beginning July 1, 2013,
and ending June 30, 2043. The level-dollar amortization method shall be used to determine the

government S contrlbutlon payable on or after July 1 2013 [-Anﬂameeﬂt—rewltmg—frem—theappheatrereef—a

The government contribution to the fund computed under this section shall:

(@) Be determined using the entry age nhormal cost method;

(b)  Effective July 1, 2013, and for each fiscal year thereafter, notfr-any-event-the-total-contribution-of
the-government-shal] be less than twenty million dollars ($20,000,000) annually for the thirty (30)
year period occurring on or after July 1, 2013, unless the pension fund has a actuarial funding level
equal to or greater than one hundred percent (100%) as determined by the actuarial valuation of the
fund, in which case, the contribution payable by the government shall be equal to the normal
contribution amount specified by this section; andf-atleast-seventeen-percent(17%)-of the salaries-of
the-active-members-participating--the-fund]}

(c) Be fixed by the board annually, in accordance with this section and based upon the results of the
annual actuarial valuation required by subsection (6)(c) of Section 15 of this Act, and shall be in
effect for a period of one (1) fiscal year. The board shall notify the government of the rates payable
under this section following the board's acceptance of the actuarial valuation.

In addition to other remedies provided by law, any member of the fund or any annuitant may obtain in the
Circuit Court of any county in which the government is located an injunction or mandamus requiring the
government to comply with this sectionfherewithi].
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=» Section 15. KRS 67A.560 is amended to read as follows:

The officers of the board shall consist of a president, vice president, and a secretary. The president shall be the
chief executive officer of the board, shall preside at all meetings and shall appoint all necessary committees.
The vice president shall serve as president in the absence of the president.

The board shall designate a secretary who may be a member of the board and shall fix the secretary's
compensation. The secretary shall keep a full account of all proceedings of the board and shall give notice of
all meetings and give effect to all resolutions, orders, and directives of the board. The secretary shall be in
charge of the detailed affairs of administration of the fund; shall keep the record of proceedings of all
meetings; shall keep all books, files, records, and accounts of the fund; shall receive all applications for
annuities, benefits, and refunds; shall prepare periodic reports relative to the financial operations of the fund
for the information of the board and its membership; shall compile all statistics pertinent to the operations of
the fund; and shall answer all correspondence received by the board.

The commissioner of finance shall be ex officio treasurer of the board and custodian of the fund. The
commissioner shall have custody of all cash and securities of the fund, subject to the authority and directives
of the board, and shall keep such accounts and records as may be prescribed by the board. These accounts and
records shall be subject to inspection of the board or any member thereof.

The commissioner of finance shall, within ten (10) days after his or her selection, execute a bond to the board,
with good surety, in such penal sum as the board directs, to be approved by the board, conditioned upon the
faithful performance of the duties of the office, and that the commissioner shall safely keep and shall truthfully
account for all money and properties that come into his or her hands as treasurer of the fund, and that upon the
expiration of his or her term of office, he or she shall deliver to his or her successor all securities, unexpended
moneys, and other properties that come into his or her hands as treasurer of the fund. The bond shall be filed
with the secretary of the board, and suit thereon may be filed in the name of the board for use of the board or
any person injured by its breach. The premium on said bond may be paid out of the fund.

The commissioner of law of the government shall serve as legal adviser to the board, except that the board
shall have the power to hire independent counsel, the cost of such independent counsel to be borne by the
pension fund.

(@)  The board shallfmay} employ actuarial assistance from time to time to advise it in matters relating to
the technical aspects of operations of the fund, to assist in the preparation of the periodic financial
reports, to conduct the annual actuarial valuation of the fund, to determine the government'sfrates-of
wrban-county] contribution as provided by Section 14 of this Act, and to make periodic analyses of the
operation of the fund.

(b)  Within six (6) months after the establishment of an urban-county form of government, an actuarial
study shall be made for the purpose of recommending rates, mortality, disability, retirement, separations
from service, and other essential factors.

(c)  Beginning with the fiscal year ending June 30, 2013, and each fiscal year thereafter, an actuarial
valuation of the fund shall be completed by the actuary employed by the fund. The valuation shall
include a description of the actuarial assumptions used and descriptive statistics on the actuarial
health of the fund, and shall determine the government's contribution in accordance with Section 14
of this Act. Actuarial assumptions used in the fund's valuation shall be reasonably related to the
experience of the fund and represent the actuary's best estimate of anticipated experience.

(d) At least once every five (5) years, the board shall causef-Beginning—Juhy-1,-2000,-and-at-least-ence
every-two-(2)-years-thereafter] an actuarial experience study of the fund to be completed by the actuary
employed by the board. The actuarial experience study shall include a review of actuarial
assumptlons actuarlal tables, and actuarial fundmg methods used in the actuarlal valuatlon{—suwey

3 3 Based upon the
results of the experlence study, the actuary employed by the fund shall recommend the actuarial
assumptions, actuanal{aﬂ—mertatity—and—mte;est} tables and actuarlal fundmg methods to be adopted
by the board 5

87A.430].

(e) In the event the actuarial valuation or actuarial experience studyfsuch-survey] is not undertaken as
provided by this subsectionfherein}, any member of the fund or any annuitant may obtain an injunction
or mandamus requiring the actuarial valuation or actuarial experience study be completedfsuch




(")

1)

)

CHAPTER 7 27

survey—and—investigation], or may obtain the appointment of a person or persons to complete the
actuarial valuation or actuarial experience studyfmake-such-study-and-investigatien}, from the Circuit

Court of any county in which the government is located.

The board shall establish rules and regulations to implement the provisions of KRS 67A.360 to 67A.690 which
shall not be inconsistent therewith.

=»Section 16. KRS 67A.580 is amended to read as follows:

An adequate system of accounts and records shall be established and maintained for the fund that will reflect
fully the requirements of the provisions of KRS 67A.360 to 67A.690. This system shall be integrated, to the
extent possible with the accounts, records, and procedures of the government to the end that the same shall
operate most effectively and at minimum expense, and that duplication of records and accounts may be
avoided.

All assets of the fund shall be credited according to the purposes for which they are held in the following
designated reserve accounts;

(@)

(b)

(©)

(b)

Members' Contribution Reserve. The amounts contributed by the members, including those picked up
pursuant to KRS 67A.510(2), shall be credited to this reserve, together with regular interest thereon as
herein provided. An individual account shall be maintained for each member, to which shall be credited
the amounts of his contributions or amounts picked up by the urban-county government. Upon the
granting of a service retirement annuity, disability annuity, or survivor's annuity or benefit, the
accumulated contributions to the credit of the member concerned shall be transferred from this reserve
to the retirement reserve. Refunds and death payments representing member's contributions shall be
charged to this reserve.

Employer's Contribution Reserve. The amounts contributed by the government under the provisions
hereof, for service retirement annuity, disability retirement annuity, and benefits to survivors covering
membership service and prior service, shall be credited to this reserve. Upon the granting of a service
retirement annuity, disability retirement annuity, or survivor's benefit, an amount representing the
excess of the actuarial value of the annuity, or benefit over the accumulated contributions of the
member, shall be transferred from this reserve to the retirement reserve.

Retirement Reserve. Upon the granting of a service retirement annuity, disability retirement annuity, or
survivor's benefit, the accumulated contributions of the member, including those picked up pursuant to
KRS 67A.510(2), and an amount representing the excess of the actuarial value of the annuity or benefit
over such accumulated contributions, shall be transferred to this reserve from the member's contribution
reserve and employer's contribution reserve, respectively. All income from investments, including gains
on investment transactions, shall be credited to this reserve. All losses on investments shall be charged
to this reserve. AII payments on account of any annuny made by the fund shall be charged to thls
reserve. - , 3 . ~

yeaesnext—fe”emng#teedeteuef—sueh—vatuaﬂen& Any def|C|ency in thls reserve shall be removed by an

increase in the amount of government's contributions for future membership service.
=» Section 17. KRS 67A.690 is amended to read as follows:

The increase in retirement annuities provided and authorized by paragraphs (b) and (c) of this
subsection shall be provided when:

1. A member who retired prior to July 1, 2013,pwhen-a-member} has been retired for one (1) year
or attained forty-seven (47) years of age, whichever is later;

2. The memberf-erwhen-he] would have been retired for one (1) year or attained forty-seven (47)
years of age, whichever is later, in the event the member fis-deceased;}died prior to July 1,
2013;

3. A member who retires on or after July 1, 2013, has been retired five (5) years or attained fifty
(50) years of age, whichever is sooner; or

4. The member would have been retired for five (5) years or attained fifty (50) years of age,
whichever is sooner, in the event the member dies on or after July 1, 2013.

Except as provided by paragraph (c) of this subsection, for each member, widow, or dependent child
who is eligible for an increase in retirement annuities as provided by paragraph (a) of this
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subsection, the board shall increase his or her retirement annuity by:[-erthe-annuity-paid-to-his-widow
or-dependent-children-by-notlessthan}

1. Two percent (2%) per year, compounded annually, if the member, widow, or dependent child
is receiving an annualized retirement annuity of less than forty thousand dollars ($40,000);

2. One and one-half percent (1.5%) per year, compounded annually, if the member, widow, or
dependent child is receiving an annualized retirement annuity of at least forty thousand
dollars ($40,000) but less than seventy-five thousand dollars ($75,000); or

3. One percent (1%) per year, compounded annually, if the member, widow, or dependent child is
receiving an annualized retirement annuity equal to or greater than seventy-five thousand
dollars ($75,000), except that no member, widow, or dependent child receiving an annualized
retirement annuity equal to or greater than one hundred thousand dollars ($100,000) shall
receive an increase in his or her retirement annuity until January 1, 2016.

(c) If the fund has an actuarial funding level greater than eighty-five percent (85%), as determined by
the most recently completed actuarial valuation of the fund, the board shall, in lieu of the increase
provided by paragraph (b) of this subsection, increase retirement annuities for members, widows, and
dependent children as follows, provided the increase meets the requirements of paragraph (d) of this
subsection:

1. For members whose participation date in the fund is prior to the effective date of this Act, who
are eligible for an increase in retirement annuities as provided by paragraph (a) of this
subsection, the board may increase retirement annuities by an amount not less than two
percent (2%) nor more than five percent (5%) per year, compounded annually;

2. For members whose participation date in the fund is on or after the effective date of this Act,
who are eligible for an increase in retirement annuities as provided by paragraph (a) of this
subsection, the board may increase retirement annuities by an amount not more than three
percent (3%) per year, compounded annually; and

3. Increases provided under this paragraph shall be in lieu of the increases provided under
paragraph (b) of this subsection.

(d)  The board shall determine annually whether an increase in retirement annuities can be provided
under paragraph (c) of this subsection. No increase in retirement annuities shall be provided under
paragraph (c) of this subsection, if the increase in retirement annuities will reduce the actuarial
funding level of the fund below eighty-five percent (85%)f-and-such-increase-shal-be-determined-and
granted-annualy-thereafter by the board].

Beginning July 1, 2001, notwithstanding any other provision to the contrary, any member, retired prior to July
1, 2013, under occupational disability, as provided in KRS 67A.460, or nonoccupational disability shall be
entitled to an increase in his or her annuity, or in the event of death the annuity paid to his or her spouse or
dependent, after he or she has been retired one (1) year regardless of age or date of retirement. Members
retiring under occupational disability, as provided in KRS 67A.460, or nonoccupational disability, on or
after July 1, 2013, shall be entitled to an increase in his or her annuity as provided by subsection (1) of this
section. The amount of the annual increase shall be the same as described in subsection (1) of this section,
compounded annually, and the increase shall be determined and granted annually thereafter by the board. For a
member retired on occupational disability for a length of time in excess of one (1) year prior to June 21, 2001,
the board shall increase the member's annuity as described in this paragraph, on July 1, 2001, and each July 1
thereafter.

(@ A member who retired pursuant to the provisions of KRS 67A.360 to 67A.690 prior to July 15, 1980, or
pursuant to KRS 67A.690(2) after July 15, 1980, or his surviving spouse or eligible surviving children,
shall receive an upward adjustment in their retirement or survivor's annuity by calculation of a two
percent (2%) annual increase compounded from July 1, 1974, until July 15, 1980, and annual increases
compounded, from July 15, 1980, until July 15, 1990, in the same percentage amount by which the
pension board increased other pensions pursuant to subsection (1) of this section for those same years.
For purposes of calculation, unless the member retired under disability, the member's or survivor's first
increase shall occur after the member was retired for one (1) year or attained the age of forty-seven
(47), whichever was later, or would have been retired one (1) year or reached the age of forty-seven
(47), whichever was later, in the event the member died before being retired one (1) year or reaching the
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age of forty-seven (47). In the case of retirement under disability, no age or length of retirement criteria
shall apply.

(b)  After calculation of the new annuity level, members of age forty-seven (47) or more affected by this
subsection, or survivors of a member who would have been forty-seven (47) or more in the event the
member is deceased, shall be granted the same annual increase granted to retirees who retired July 15,
1980, or thereafter, pursuant to subsection (1) of this section, and the annuity on which this cost-of-
living increment is based shall be the annuity level reached through the addition of annual compounded
increases calculated pursuant to paragraph (a) of this subsection, but not less than the annuity level in
effect prior to July 15, 1990. If the member has not attained the age of forty-seven (47) or would not
have attained the age of forty-seven (47) in the event the member is deceased, then the member or
survivor shall receive increases of two percent (2%) compounded annually until the member attains or
would have attained age forty-seven (47), at which time the same annual increase granted to retirees
who retired July 15, 1980, or thereafter shall apply.

The provisions of subsection (3) of this section shall not apply to any retiree or surviving spouse who receives
a minimum retirement annuity, annually adjusted, pursuant to KRS 67A.430. If, in the future, any retiree or
spouse annuity granted pursuant to this section falls below the adjusted minimum annuity, the affected retiree
or spouse shall be granted, from that time forward, the adjusted minimum annuity calculated pursuant to KRS
67A.430.

=» Section 18. Notwithstanding any other provision of this Act to the contrary, any person employed by the

Lexington-Fayette Urban County Government who, on the effective date of this Act, is in training for a position that
qualifies for participation in the fund described by KRS 67A.360 to 67A.690, shall be considered to have a
participation date in the fund prior to the effective date of this Act for purposes of determining benefits under KRS
67A.360 to 67A.690.

=» Section 19. Whereas the financial integrity of the pension funds administered by urban-county

governments are imperative to the public employees, retirees, and taxpayers of urban-county governments, an
emergency is declared to exist and this Act takes effect upon its passage and approval by the Governor or upon its
otherwise becoming law.

Signed by Governor March 14, 2013.

CHAPTER 8
(HB 221)

AN ACT relating to local option elections.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

= SECTION 1. A NEW SECTION OF KRS CHAPTER 242 IS CREATED TO READ AS FOLLOWS:

Notwithstanding KRS 242.125, when the voters of any precinct located either partially or entirely within a
qualifying city make KRS 242.220 to 242.430 apply to the precinct, the provisions of KRS 242.220 to
242.430 shall apply throughout the entire territory of the precinct, except in any area exempted under
subsection (2) of this section. For purposes of this section, a ""qualifying city' means a city that contains a
total population of twelve thousand (12,000) or greater within its municipal boundaries, based on the most
recent decennial census.

The provisions of KRS 242.220 to 242.430 shall not apply to any of the following that existed in a precinct
prior to the submission of a petition under KRS 242.020 for that precinct:

(a) An entertainment destination center project meeting the qualifications of KRS 148.853(2)(b);
(b)  Atheme restaurant destination attraction project meeting the qualifications of KRS 148.853(2)(c); or

(c)  Within the established boundaries of a district of special interest created by the city pursuant to the
provisions of KRS 100.203(1)(e) that:

1. Is designated as an entertainment district; and
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2. Has a minimum direct investment by the city government in infrastructure or other public
space of at least five million dollars ($5,000,000).

(3) The boundaries of a district of special interest meeting the qualifications of subsection (2)(c) of this section
shall not be enlarged or modified to include any additional territory at any time after the submission of a
petition under KRS 242.020 unless the voters of the precinct do not make KRS 242.220 to 242.430 apply to
the precinct.

Signed by Governor March 14, 2013.

CHAPTER 9
(SCR 35)
A CONCURRENT RESOLUTION relating to the study of the Unified Juvenile Code and related statutes.

WHEREAS, the Unified Juvenile Code was enacted in 1986 after a thorough review of its predecessor statutes
enacted in 1948 and upon review of statutes dating back to 1896; and

WHEREAS, significant amendments to the Unified Juvenile Code were enacted by the General Assembly in
1994 and nearly every session thereafter; and

WHEREAS, practitioners and participants in the juvenile justice system realize that the current Unified
Juvenile Code, along with other statutes impacting the juvenile justice system, have been extensively added to and
modified, resulting in ambiguity and inconsistency; and

WHEREAS, the General Assembly believes that the Unified Juvenile Code is in urgent need of review to
remove these ambiguities and inconsistencies in order to provide the Commonwealth's children with the care and
treatment needed,;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky, the House of
Representatives concurring therein:

=» Section 1. The Unified Juvenile Code Task Force is hereby created.
=» Section 2. The Unified Juvenile Code Task Force shall consist of:

(1)  The chair of the Senate Judiciary Committee, who shall be co-chair of the task force; however, if he or
she declines to serve, the President of the Senate shall designate a member of the Senate to serve as co-chair of the
task force;

(2)  The chair of the House of Representatives Judiciary Committee, who shall be co-chair of the task force;
however, if he or she declines to serve, the Speaker of the House of Representatives shall designate a member of the
House of Representatives to serve as co-chair of the task force;

(3) A District Court or Family Court Judge recommended by the Chief Justice;
(4)  The director of the Administrative Office of the Courts or his or her designee;

(5) A current or former county attorney or assistant county attorney with juvenile court experience
recommended by the co-chairs;

(6) A current or former attorney from the Department of Public Advocacy with juvenile practice experience
recommended by the public advocate;

(7)  The commissioner of the Department of Juvenile Justice;

(8)  The commissioner of the Department for Community Based Services;

(9) A superintendent from a local board of education recommended by the co-chairs;
(10) A current county judge/executive recommended by the co-chairs; and

(11) A provider of community based treatment services for children recommended by the co-chairs; and
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(12) A provider of mental health services to children recommended by the co-chairs.

=» Section 3. (1) The Unified Juvenile Code Task Force may, based on prior research and recommendations
and its own new research and recommendations, provide to the Interim Joint Committee on Judiciary and the
Legislative Research Commission draft changes to the Unified Juvenile Code and other necessary statutes.

(2)  The draft may, insofar as possible, provide for:
(@  The use of validated risk and needs assessments;
(b)  Alternatives to incarceration;

(c) The use of community resources, education, and rehabilitation programs for both victims and
defendants;

(d) Reinvestment of savings from reduction of the use of facilities for the detention and out-of-home
placement of public offenders and status offenders into community-based treatment programs for public offenders
and status offenders;

(e)  Establishing means of protection and treatment for special needs children;
() The feasibility of establishing an age of criminal responsibility;

(o)  Whether or not to eliminate status offenses or modify how status offenses are handled and status
offenders are treated;

(h)  Anunderstanding of the issue and an improved system of identification of children exposed to domestic
violence;

(i) A plan for an improved system of information sharing, coordination and provision of services, and
response to children exposed to and affected by domestic violence and the impact of domestic violence on a child's
behavior; and

M Such other recommendations for the modernization and improvement of the Unified Juvenile Code as
may be needed and desirable.

=» Section 4. The Unified Juvenile Code Task Force may produce a draft of proposed changes to the Unified
Juvenile Code and other necessary statutes for submission to the Interim Joint Committee on Judiciary and to the
Legislative Research Commission no later than January 6, 2014.

=» Section 5. Final membership of the Unified Juvenile Code Task Force shall be subject to the consideration
and approval of the Legislative Research Commission.

=»Section 6.  Provisions of Sections 1 to 5 of this Act to the contrary notwithstanding, the Legislative
Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint
committee or subcommittee thereof, and to designate a study completion date.

Signed by Governor March 14, 2013.

CHAPTER 10
(SB93)
AN ACT relating to the Uniform Commercial Code and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 355.4A-108 is amended to read as follows:

(1) Except as provided in subsection (2) of this section, this article does not apply to a funds transfer any part of
which is governed by the Electronic Fund Transfer Act of 1978 (Title XX, P.L. 95-630, 92 Stat. 3728, 15
U.S.C. secs. 1693 et seq.) as amended from time to time.

(2)  This article applies to a funds transfer that is a remittance transfer as defined in the Electronic Fund
Transfer Act, 15 U.S.C. sec. 16930-1, as amended from time to time, unless the remittance transfer is an
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electronic fund transfer as defined in the Electronic Fund Transfer Act, 15 U.S.C. sec. 1693a, as amended
from time to time.

(3) In a funds transfer to which this article applies, in the event of an inconsistency between an applicable
provision of this article and an applicable provision of the Electronic Fund Transfer Act, the provision of
the Electronic Fund Transfer Act governs to the extent of the inconsistency.

= Section 2. 2012 Ky. Acts ch. 132, sec. 102 is repealed, reenacted, and amended to read as follows:
Sections 60 to 99 of this Act take effect July 1, 2013.
=» Section 3. KRS 355.9-801 (Effective July 1, 2013) is repealed, reenacted, and amended to read as follows:

Amendments to existing statutes and the creation of new statutes in this article contained in 2012 Ky. Acts ch. 132,

secs. 60 to 99[KRS-355-9-801-t6-355-9-809]1 shall take effect on July 1, 2013.
=» Section 4. KRS 355.9-809 (Effective July 1, 2013) is repealed, reenacted, and amended to read as follows:

Amendments to existing statutes and the creation of new statutes in this article contained in 2012 Ky. Acts ch. 132,
secs. 60 to 99 determineflkRS-355.9-801t0-355.9-809-determines} the priority of conflicting claims to collateral.
However, if the relative priorities of the claims were established before July 1, 2013, this article as it existed before
amendment determines priority.

=» Section 5. Whereas it is in the interest of the public welfare, an emergency is declared to exist, and this Act
takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.

Signed by Governor March 14, 2013.

CHAPTER 11
(SB97)
AN ACT relating to compulsory attendance.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 159.010 is amended to read as follows:

(1) (@ Except as provided in KRS 159.030 and paragraph (b) and (c) of this subsection, each parent,
guardian, or other person residing in the state and having in custody or charge any child who has
entered the primary school program or any child between the ages of six (6) and sixteen (16) shall send
the child to a regular public day school for the full term that the public school of the district in which
the child resides is in session or to the public school that the board of education of the district makes
provision for the child to attend. A child's age is between six (6) and sixteen (16) when the child has
reached his or her sixth birthday and has not passed his or her sixteenth birthday.

(b)y 1. Effective with the 2015-2016 school year, a local board of education may, upon the
recommendation of the superintendent, adopt a district-wide policy to require, except as
provided in KRS 159.030, each parent, guardian, or other person residing in the district and
having in custody or charge any child who has entered the primary school program or any
child between the ages six (6) and eighteen (18) to send the child to a regular public school for
the full term of the district in which the child resides or to the public school that the district
makes provisions for the child to attend.

2. All children residing in the district, except as provided in KRS 159.030, shall be subject to the
local board's compulsory age policy.

3. A district shall impose the same compulsory age requirement for all students residing in the
district, even if the district has entered a contract to permit some students to attend school in
another public school district that has not adopted a policy under this paragraph.

4. A local board of education adopting a policy under this paragraph shall certify to the
Kentucky Department of Education that the district has, or will have, programs in place to
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meet the needs of potential dropouts. Implementation of the policy shall be contingent on
notice of approval by the department.

(c)  When fifty-five percent (55%) of all local school districts have adopted a policy in accordance with
paragraph (b) of this subsection, all local school districts shall be required to adopt the compulsory
attendance requirements under paragraph (b) of this subsection. This requirement shall be effective
with the school year that occurs four (4) years after the fifty-five percent (55%) threshold is met.

An unmarried child between the ages of sixteen (16) and eighteen (18) who resides in a district that has not
adopted a policy under subsection (1)(b) of this section who wishes to terminate his or her public or
nonpublic education prior to graduating from high school shall do so only after a conference with the principal
or his or her designee, and the principal shall request a conference with the parent, guardian, or other
custodian. Written notification of withdrawal must be received from his parent, guardian, or other person
residing in the state and having custody or charge of him. The[parent{s}-and} child and the parent, guardian,
or other custodian shall be required to attend a one (1) hour counseling session with a school counselor on
potential problems of nongraduates.

A child's age is between sixteen (16) and eighteen (18) when the child has reached his sixteenth birthday and
has not passed his eighteenth birthday. Written permission for withdrawal shall not be required after the child's
eighteenth birthday. Every child who is aJ-actualy] resident in this state is subject to the laws relating to
compulsory attendance, including the compulsory attendance requirements of a school district under
subsection (1)(b)) of this section.f-and} Neither the childfke} nor the person in charge of the childfhim} shall
be excused from the operation of those laws or the penalties under them on the ground that the child's
residence is seasonable or that his or her parent is a resident of another state.

Each school district shall contact each student between the ages of sixteen (16) and eighteen (18) who has
voluntarily withdrawn from school under subsection (2) of this section within three (3) months of the date of
withdrawal to encourage the student to reenroll in a regular program, alternative program, or GED preparation
program. In the event the student does not reenroll at that time, the school district shall make at least one (1)
more attempt to reenroll the student before the beginning of the school year following the school year in which
the student terminated his or her enrollment.

=»Section 2. KRS 159.020 is amended to read as follows:

Any parent, guardian, or other person having in custody or charge any child who has entered the primary school
program and is subject to compulsory attendance under Section 1 of this Actferany-child-between-the-ages-ofsix
{6)-and-sixteen{16)} who removes the child from a school district during the school term shall enroll the child in a
regular public day school in the district to which the child is moved, and the child shall attend school in the district to
which the childfhe} is moved for the full term provided by that district.

Signed by Governor March 18, 2013.

CHAPTER 12
(SB21)
AN ACT relating to the Kentucky Housing Corporation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 198A.715 is amended to read as follows:

The administering agency for the trust fund shall be the Kentucky Housing Corporation, which shall use
moneys from the trust fund to make, or participate in the making, of loans or grants for the eligible activities
described in this section. Loans or grants shall be made upon the determination by the corporation that the loan
or grant shall be used to create new sources of funding, or to supplement existing sources of funding for
eligible activities, and shall not be used to replace existing or available funds.

Activities eligible for funding shall include:

(@  Provision of matching funds for federal housing dollars requiring a local or state match including, but
not limited to, the National Affordable Housing Act of 1990;



34

3)

(4)

()

(6)

()

(8)

(©)

(1)

ACTS OF THE GENERAL ASSEMBLY

(b)  Acquisition of housing units for the purpose of preservation or conversion as very low-income housing;
()  New construction or rehabilitation of very low income housing units;

(d) Matching funds for technical assistance directly related to providing housing for persons pursuant to
KRS 198A.700 to 198A.730; and

(e)  Administrative costs for housing assistance programs or organizations eligible for funding pursuant to
subsection (3) of this section, if the grants or loans will substantially increase the recipient's access to
housing funds other than those available under KRS 198A.700 to 198A.730.

Organizations eligible for funding from the trust fund include:

()  Local governments;3

(b)  Local government housing authorities; 4

()  Nonprofit organizations;fand}

(d) Regional or statewide housing assistance organizations; and

(e)  Sponsors who work in connection with rental housing developments that receive low-income tax
credits under Section 42 of the Internal Revenue Code of 1986, as amended. Sponsors, as set out in
this paragraph, shall only be eligible if the corporation determines a nonprofit organization owns at
least a fifty-one percent (51%) interest in the sponsor and materially participates in the development
and operation of the rental housing.

Housing units provided to very low-income persons or families pursuant to KRS 198A.700 to 198A.730, shall
be deed-restricted under the following conditions:

(@ Rental housing shall be deed-restricted for a minimum of thirty (30) years. Amendments may be
granted by the[-board-of directors-of-the} corporation on a case-by-case basis. Investment from the trust
fund into a specific housing type shall revert to like housing for very low-income persons.

(b)  Single-family units or units for sale shall be deed restricted for a minimum of five (5) years.
Amendments may be granted by the corporation on a case-by-case basis.

In the development of housing pursuant to KRS 198A.700 to 198A.730, displacement of very low-income
persons shall not be permitted unless the project shall pay all reasonable relocation costs as defined by thef

board-of-directors-of the] corporation.

There shall not be discrimination in the sale or rental, or otherwise making available or denying, a dwelling
funded under KRS 198A.700 to 198A.730 to any buyer or renter because of race, religion, sex, familial status,
disability, or national origin.

In the event that the corporation chooses to use trust fund dollars with or as a match to the Federal Home
Investment Partnership Program or other federal programs, the strictest affordability requirements shall apply.

Trust fund dollars shall be contributed permanently to a project, except when serving as a match for federal
housing programs that require all funds to be contributed permanently to the federal program. All repayment,
interest, or other return on the investment of trust fund dollars are required to be returned to the trust fund and
used for eligible trust fund activities in accordance with the requirements of KRS 198A.700 to 198A.730.
Trust fund dollars invested in a project with federal dollars requiring a permanent contribution shall be
recaptured to the federal program account.

On or before October 1 of each fiscal year, the Kentucky Housing Corporation shall submit a report to the
Legislative Research Commlssmn on the dlsposmon of the affordable housmg trust fund moneys for the
prewous fiscal year : ,

=»Section 2. KRS 198A.720 is amended to read as follows:

The corporation shall issue a public notice to eligible recipients of the availability of trust funds at least twice
each calendar year and provide for reasonable opportunity for the filing of applications.
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The corporation shall approve or deny properly submitted and completed applications within ninety (90)fsixty
{60)} days of their receipt.

The corporation shall grant as many applications as will effectively use available funds.

The corporation shall grant or deny applications by ranking the applicationsfappheation's} competitively using
criteria established by the corporation in consultation with the advisory committee for the trust fund created

under KRS 198A.725. The corporation shall give priority tofbeard—ofdirectors—ofthe—corporation-
Applications-shalreceive-the-foHowing-priority-rankings}:

(@)  Applications for projects submitted by nonprofit organizations or local governments for new

construction for familiesfshal-receivefirstpriority-funding];

(b)  Applications for projects using existing privately-owned housing stock, including stock purchased by

nonprofit public development authoritiesf-shall-receive-second-priority-funding];

(c) Applications for projects using existing publicly-owned housing stock|-shallreceive—third—priority
funding}; and

(d)  Applications from local governments for projects that demonstrate effective zoning, conversion, or

demolition controls for single room occupancy unitsfshalreceive-fourth-priority-funding].

The corporation shall limit funds to be used for administrative costs to no more than seven and one-half
percent (7.5%)five—percent(5%)} of available funds, and shall disapprove any project in which more than
seven and one-half percent (7.5%)ffive-percent{5%)} of available funds shall be used for administrative
costs.

The corporation shall require at least forty percent (40%) of all funds received to be used for rural areas of the
Commonwealth WhICh shaII perlodlcally be defined by the board of directors of the corporatlon{—exeludmg

Funds targeted under this section that are not expended or set-aside within twenty-four (24) months from
allocation may be reallocated in nontargeted communities for very low-income persons. The corporation may
extend the twenty-four (24) month period for good cause; however, an extension shall not exceed an additional
twelve (12) month period.

The corporation shall provide technical assistance to eligible recipients seeking to construct, rehabilitate, or
finance housing-related services for very low-income persons. The corporation may contract with nonprofit
organizations to provide the technical assistance required by this subsection.

The corporation shall provide or contract for the following services:

(@  Financial planning and packaging for housing projects including alternative ownership programs and
bridge financing;

(b)  Project design, architectural planning, siting, and compliance with planning requirements;
(c)  Securing matching resources for project development;

() Maximizing local government contributions to project development in the form of land donations,
infrastructure improvements, waivers of development fees, local and state managed funds, zoning
variances, density bonuses for low rise-multifamily projects, or creative local planning;

(e)  Coordination with local planning, economic development, environmental, technical assistance, and
recreational activities;

(f)  Construction and material management; and
(g)  Project maintenance and management.

=»Section 3. The following KRS section is repealed:

198A.067 Ordinance required for financing for certain multifamily housing.

Signed by Governor March 19, 2013.
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CHAPTER 13
(SB32)
AN ACT relating to donations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

®3)

(4)

1)

()

3)

(4)

Q)

= SECTION 1. A NEW SECTION OF KRS CHAPTER 150 IS CREATED TO READ AS FOLLOWS:
As used in this section, ""'mounted wildlife specimen’ means:

(@) A legally taken animal, including the skin of the head, cape, or the entire skin, mounted in a lifelike
representation of the animal or any part thereof; or

(b) A European mount in which the horns or antlers and the skull or a portion of the skull are mounted
for display.

Notwithstanding KRS 150.180 and no later than January 1, 2014, the department shall promulgate
administrative regulations to allow a resident nonprofit charitable, religious, or educational institution
which has qualified for exemption from income taxation under Section 501(c)(3) of the Internal Revenue
Code to sell mounted wildlife specimens, except as prohibited by federal law, that have been donated to that
institution.

The administrative regulations promulgated under this section shall establish a means by which each
transaction for the sale of donated mounted wildlife specimens for white-tailed deer, elk, bears, turkeys, and
bobcats allowed under subsection (2) of this section shall be recorded by the department. The department
shall make the recording of each transaction as reasonably convenient for all parties to the transaction as
possible, which may include but not be limited to allowing telephone and Internet recording of sales.

Licensed taxidermists subject to the reporting requirements under KRS 150.4111 shall be exempt from the
requirements of subsection (3) of this section.

=»Section 2. KRS 367.668 is amended to read as follows:

Prior to orally requesting a contribution or when requesting a contribution in writing, a professional solicitor
shall clearly disclose:

(@  The professional solicitor'sfHis} name, as set out in the registration statement filed with the Attorney
General pursuant to KRS 367.652, phone number or e-mail address, and the fact that the professional
solicitorfhe} is being paid for providingfhis} services; [}

(b)  The name of the charitable organization the professional solicitorfhe} represents and a description of
how the contributions raised by the solicitation will be used for a charitable or civic purpose; andf}

(c) If the professional solicitor places or maintains a receptacle in public view for the purpose of
collecting contributions in the form of clothing, household items, and other items, the receptacle
shall contain a sign or label that:

1. Includes the information contained in paragraphs (a) and (b) of this subsection;

2. Includes a statement that reads as follows: "lItems donated here support, in part, a for-profit
professional solicitor.";

3. Is in lettering not less than three (3) inches in height and one-half (1/2) inch in width; and

4. Is placed immediately below the opening in the receptacle used to deposit donations.

Any individual who acts on behalf of the professional solicitor and identifies himself by name shall give his
legal name.

Any responses given by or on behalf of a professional solicitor to an oral or written request for information
shall be truthful.

The written confirmation, receipt, or reminder sent to a contributor or one who has pledged to contribute,
following an oral solicitation, shall clearly include the information required by subsections (1) and (2) of this
section.

If the person being solicited requests information regarding the amount or percentage of funds going to the
charitable organization or for a charitable or civic purpose, the professional solicitor shall inform the person
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solicited of the percentage of the gross revenue or the reasonable estimate of the gross revenue that the
charitable organization will receive from the solicitation campaign. The Attorney General shall promulgate
administrative regulations necessary to effectuate this disclosure.

=» Section 3. The following KRS section is repealed:
367.178 Collection of donated clothing, household items, or other items for resale.
Signed by Governor March 19, 2013.

CHAPTER 14
(SB56)
AN ACT relating to preservation of digital, video, and audio recordings by schools.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 160.705 is amended to read as follows:

(1) Education records of students in the public educational institutions in this state are deemed confidential and
shall not be disclosed, or the contents released, except under the circumstances described in KRS 160.720.

(2)  School officials shall take precautions to protect and preserve all education records including records
generated and stored in the education technology system. School officials shall:

(@) Retain for a minimum period of one (1) week a master copy of any digital, video, or audio recordings
of school activities without editing, altering, or destroying any portion of the recordings, although
secondary copies of the master copy may be edited; and

(b)  Retain for a minimum of one (1) month in an appropriate format, a master copy of any digital, video,
or audio recordings of activities that include, or allegedly include, injury to students or school
employees without editing, altering, or destroying any portion of the recordings.

(3) Recordings of school activities shall be subject to privacy and confidentiality requirements as provided in
this chapter.

Signed by Governor March 19, 2013.

CHAPTER 15
(SB59)
AN ACT relating to reorganization.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they
are included or to which they are attached by statute or statutorily authorized executive order; except in the case of
the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

l. Cabinet for General Government - Departments headed by elected officers:
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1. The Governor.
2. Lieutenant Governor.
3. Department of State.
(@)  Secretary of State.
(b)  Board of Elections.
(c)  Registry of Election Finance.
4. Department of Law.
(@  Attorney General.
5. Department of the Treasury.
(@  Treasurer.
6. Department of Agriculture.
(@  Commissioner of Agriculture.
(b)  Kentucky Council on Agriculture.
7. Auditor of Public Accounts.
Program cabinets headed by appointed officers:
1. Justice and Public Safety Cabinet:
(@)  Department of Kentucky State Police.
(b)  Department of Criminal Justice Training.
(c)  Department of Corrections.
(d)  Department of Juvenile Justice.
(e)  Office of the Secretary.
(j)] Office of Drug Control Policy.
(g)  Office of Legal Services.
(h)  Office of the Kentucky State Medical Examiner.
0] Parole Board.
M Kentucky State Corrections Commission.
(k)  Office of Legislative and Intergovernmental Services.
(I)  Office of Management and Administrative Services.
(m)  Office of Investigations.
(n)  Department for Public Advocacy.
2. Education and Workforce Development Cabinet:
(@)  Office of the Secretary.
1. Governor's Scholars Program.
(b)  Office of Legal and Legislative Services.
1. Client Assistance Program.
(c)  Office of Communication.
(d)  Office of Budget and Administration.
1. Division of Human Resources.

2. Division of Administrative Services.
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3. Division of Technology Services.
(e)  Office of Educational Programs.
()  Board of Directors for the Center for School Safety.
(@) [CouncilonPostsecondary-Education:
{h—]Department of Education.

1. Kentucky Board of Education.
(hEH Department for Libraries and Archives.
(i)fH Department of Workforce Investment.

1. Office for the Blind.

2 Office of Vocational Rehabilitation.

3. Office of Career and Technical Education.

4 Office of Employment and Training.
()jrean; Foundation for Workforce Development.

(KEH} Kentucky Office for the Blind State Rehabilitation Council.

(D= Kentucky Technical Education Personnel Board.
(MK Kentucky Workforce Investment Board.
(n)ien} Statewide Council for Vocational Rehabilitation.
()] FeMY) Statewide Independent Living Council.

(P) e} Unemployment Insurance Commission.
@K1 Education Professional Standards Board.
1. Division of Educator Preparation.
2. Division of Certification.
3. Division of Professional Learning and Assessment.
4, Division of Legal Services.

(NEKsH Kentucky Commission on the Deaf and Hard of Hearing.
()} Kentucky Educational Television.
Ok Kentucky Environmental Education Council.
Energy and Environment Cabinet:
(@)  Office of the Secretary.

1. Office of Legislative and Intergovernmental Affairs.

2. Office of General Counsel.

a. Environmental Protection Legal Division.

3 Office of Administrative Hearings.

4 Mine Safety Review Commission.

5. Kentucky State Nature Preserves Commission.

6 Kentucky Environmental Quality Commission.

7 Kentucky Public Service Commission.

(b)  Department for Environmental Protection.

39
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Office of the Commissioner.

Division for Air Quality.

Division of Water.

Division of Environmental Program Support.
Division of Waste Management.

Division of Enforcement.

N o g M~ Dbk

Division of Compliance Assistance.

(c)  Department for Natural Resources.

Office of the Commissioner.

Division of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas.

Office of Mine Safety and Licensing.

Division of Forestry.

© © N o g &~ w bbb PP

Division of Conservation.
(d)  Department for Energy Development and Independence.
1 Division of Efficiency and Conservation.
2 Division of Renewable Energy.
3. Division of Biofuels.
4 Division of Energy Generation Transmission and Distribution.
5 Division of Carbon Management.
6. Division of Fossil Energy Development.
4. Public Protection Cabinet.
(@  Office of the Secretary.
1. Office of Communications and Public Outreach.
2. Office of Legal Services.
a. Insurance Legal Division.

b. Charitable Gaming Legal Division.

C. Alcoholic Beverage Control Legal Division.
d. Housing, Buildings and Construction Legal Division.
e. Financial Institutions Legal Division.

(b)  Crime Victims Compensation Board.

(c) Board of Claims.

(d)  Kentucky Board of Tax Appeals.

() Kentucky Boxing and Wrestling Authority.
(f Kentucky Horse Racing Commission.

1. Division of Licensing.
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(h)

(i)

)

(k)
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2.
3.
4.
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Division of Incentives and Development.
Division of Veterinary Services.

Division of Security and Enforcement.

Department of Alcoholic Beverage Control.

1.
2.
3.

Division of Distilled Spirits.
Division of Malt Beverages.

Division of Enforcement.

Department of Charitable Gaming.

1.
2.

Division of Licensing and Compliance.

Division of Enforcement.

Department of Financial Institutions.

1.
2.
3.

Division of Depository Institutions.
Division of Non-Depository Institutions.

Division of Securities.

Department of Housing, Buildings and Construction.

1.
2.
3.
4.

Division of Fire Prevention.

Division of Plumbing.

Division of Heating, Ventilation, and Air Conditioning.

Division of Building Code Enforcement.

Department of Insurance.

N o g M w e

Property and Casualty Division.

Health and Life Division.

Division of Financial Standards and Examination.
Division of Agent Licensing.

Division of Insurance Fraud Investigation.
Consumer Protection Division.

Division of Kentucky Access.

Office of Occupations and Professions.

Labor Cabinet.

(@)

(b)

(©)
(d)

Office of the Secretary.

1. Division of Management Services.

2. Office of General Counsel.

Office of General Administration and Program Support for Shared Services.
1. Division of Human Resource Management.

2. Division of Fiscal Management.

3. Division of Budgets.

4. Division of Information Services.

Office of Inspector General for Shared Services.

Department of Workplace Standards.
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@)
(k)
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(m)
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Division of Employment Standards, Apprenticeship, and Mediation.
Division of Occupational Safety and Health Compliance.

Division of Occupational Safety and Health Education and Training.

> w0 Do

Division of Workers' Compensation Funds.

Department of Workers' Claims.

Office of General Counsel for Workers' Claims.

Office of Administrative Law Judges.

Division of Claims Processing.

Division of Security and Compliance.

Division of Information and Research.

Division of Ombudsman and Workers' Compensation Specialist Services.
Workers' Compensation Board.

Workers' Compensation Advisory Council.

© © N o g &~ w DR

Workers' Compensation Nominating Commission.
Workers' Compensation Funding Commission.

Kentucky Labor-Management Advisory Council.
Occupational Safety and Health Standards Board.
Prevailing Wage Review Board.

Apprenticeship and Training Council.

State Labor Relations Board.

Employers' Mutual Insurance Authority.

Kentucky Occupational Safety and Health Review Commission.

Transportation Cabinet:

(@)

(b)
(©)
(d)

(€)

(f)

Department of Highways.

1. Office of Project Development.

2. Office of Project Delivery and Preservation.

3. Office of Highway Safety.

4. Highway District Offices One through Twelve.
Department of Vehicle Regulation.

Department of Aviation.

Department of Rural and Municipal Aid.

1. Office of Local Programs.

2. Office of Rural and Secondary Roads.

Office of the Secretary.

1. Office of Public Affairs.

2. Office for Civil Rights and Small Business Development.
3. Office of Budget and Fiscal Management.

4. Office of Inspector General.

Office of Support Services.
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(h)
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Office of Transportation Delivery.
Office of Audits.
Office of Human Resource Management.
Office of Information Technology.

Office of Legal Services.

Cabinet for Economic Development:

(@)
(b)
(©)
(d)
(e)
()
(9)
(h)
(i)
)

Office of Administration and Support.

Department for New Business Development.
Department of Financial Incentives.

Department for Existing Business Development.
Tobacco Research Board.

Kentucky Economic Development Finance Authority.
Office of Research and Information Technology.
Department of Commercialization and Innovation.
Office of Legal Services.

Commission on Small Business Advocacy.

Cabinet for Health and Family Services:

@)
(b)
©
(d)
©)
U}
)
(h)
(i)
()
(k)
Q)
(m)
(n)
(0)
(P)
(@)
(r)
(s)

Office of the Secretary.

Office of Health Policy.

Office of Legal Services.

Office of Inspector General.

Office of Communications and Administrative Review.

Office of the Ombudsman.

Office of Policy and Budget.

Office of Human Resource Management.

Office of Administrative and Technology Services.

Department for Public Health.

Department for Medicaid Services.

Department for Behavioral Health, Developmental and Intellectual Disabilities.
Department for Aging and Independent Living.

Department for Community Based Services.

Department for Income Support.

Department for Family Resource Centers and Volunteer Services.
Kentucky Commission on Community Volunteerism and Service.
Kentucky Commission for Children with Special Health Care Needs.

Governor's Office of Electronic Health Information.

Finance and Administration Cabinet:

(@)
(b)

Office of General Counsel.

Office of the Controller.
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(n)
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(u)
(v)
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Office of Administrative Services.

Office of Public Information.

Office of Policy and Audit.

Department for Facilities and Support Services.

Department of Revenue.

Commonwealth Office of Technology.

State Property and Buildings Commission.

Office of Equal Employment Opportunity and Contract Compliance.
Kentucky Employees Retirement Systems.

Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.

Kentucky Tobacco Settlement Trust Corporation.

Kentucky Higher Education Assistance Authority.

Kentucky River Authority.

Kentucky Teachers' Retirement System Board of Trustees.

Executive Branch Ethics Commission.

Tourism, Arts and Heritage Cabinet:

(@)

(b)

(©)

Kentucky Department of Travel and Tourism.

(1) Division of Tourism Services.

(2) Division of Marketing and Administration.
(3) Division of Communications and Promotions.
Kentucky Department of Parks.

(1) Division of Information Technology.

(2)  Division of Human Resources.

(3) Division of Financial Operations.

(4)  Division of Facilities Management.

(5) Division of Facilities Maintenance.

(6)  Division of Customer Services.

(7)  Division of Recreation.

(8) Division of Golf Courses.

(9) Division of Food Services.

(10) Division of Rangers.

(11) Division of Resort Parks.

(12) Division of Recreational Parks and Historic Sites.

Department of Fish and Wildlife Resources.
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(i)
0)
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(m)

(1)
)
3)
(4)
()
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Division of Law Enforcement.
Division of Administrative Services.
Division of Engineering.

Division of Fisheries.

Division of Information and Education.
Division of Wildlife.

Division of Public Affairs.

Kentucky Horse Park.

1)
()
3

Division of Support Services.
Division of Buildings and Grounds.

Division of Operational Services.

Kentucky State Fair Board.

)
)
©)
(4)
()
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)

Office of Administrative and Information Technology Services.
Office of Human Resources and Access Control.

Division of Expositions.

Division of Kentucky Exposition Center Operations.
Division of Kentucky International Convention Center.
Division of Public Relations and Media.

Division of Venue Services.

Division of Personnel Management and Staff Development.
Division of Sales.

Division of Security and Traffic Control.

Division of Information Technology.

Division of the Louisville Arena.

Division of Fiscal and Contract Management.

Division of Access Control.

Office of the Secretary.

(1)
()
3
(4)
()

Office of Finance.

Office of Research and Administration.

Office of Governmental Relations and Tourism Development.
Office of the Sports Authority.

Kentucky Sports Authority.

Office of Legal Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.

Office of Creative Services.

Office of Capital Plaza Operations.
Office of Arts and Cultural Heritage.

Kentucky African-American Heritage Commission.
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(n)  Kentucky Foundation for the Arts.
(0)  Kentucky Humanities Council.
(p)  Kentucky Heritage Council.
(@)  Kentucky Arts Council.
() Kentucky Historical Society.
(1) Division of Museums.
(2)  Division of Oral History and Educational Outreach.
(3) Division of Research and Publications.
(4)  Division of Administration.
(s)  Kentucky Center for the Arts.
(1) Division of Governor's School for the Arts.
® Kentucky Artisans Center at Berea.
(u)  Northern Kentucky Convention Center.
(v)  Eastern Kentucky Exposition Center.
11.  Personnel Cabinet:
(@)  Office of the Secretary.
(b)  Department of Human Resources Administration.
(c)  Office of Employee Relations.
(d)  Kentucky Public Employees Deferred Compensation Authority.
(e)  Office of Administrative Services.
(f)  Office of Legal Services.
()  Governmental Services Center.
(n)  Department of Employee Insurance.
0] Office of Diversity and Equality.
M Center of Strategic Innovation.
I1l.  Other departments headed by appointed officers:
1. Council on Postsecondary Education.
2. Department of Military Affairs.
3.2} Department for Local Government.
4.3} Kentucky Commission on Human Rights.
5f43 Kentucky Commission on Women.
6.[5} Department of Veterans' Affairs.
7.[6-} Kentucky Commission on Military Affairs.
8.}~ Office of Minority Empowerment.
9.]8} Governor's Council on Wellness and Physical Activity.
=» Section 2. KRS 12.023 is amended to read as follows:
The following organizational units and administrative bodies shall be attached to the Office of the Governor:
(1)  Council on Postsecondary Education;

(a) Foundation for Adult Education;
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Department of Military Affairs;

()] Felr) Department for Local Government;

(@)l rea) Kentucky Commission on Human Rights;

5)K41 Kentucky Commission on Women;
(6)E5H Kentucky Commission on Military Affairs;
(MK} Agricultural Development Board:;

B)YH Kentucky Agricultural Finance Corporation;
(931 Office of Minority Empowerment;

(@  The Martin Luther King Commission; and

(10)ksy Office of Homeland Security.

1)

)

3)

(4)

Q)

=»Section 3. KRS 151B.020 is amended to read as follows:

The Education and Workforce Development Cabinet is hereby created, which shall constitute a cabinet of the
state government within the meaning of KRS Chapter 12. The cabinet shall consist of a secretary and those
administrative bodies and employees as provided by law.

The cabinet, subject to the provisions of KRS Chapter 12, shall be composed of the major organizational units
listed below, units listed in KRS 12.020, and other departments, divisions, and sections as are from time to
time deemed necessary for the proper and efficient operation of the cabinet:

(@  The Department of Workforce Investment, which is hereby created and established within the
Education and Workforce Development Cabinet. The department shall be directed and managed by a
commissioner who shall be appointed by the Governor under the provisions of KRS 12.040, and who
shall report to the secretary of the Education and Workforce Development Cabinet. The department
shall be composed of the following offices:

1. The Office of Career and Technical Education, which is created by KRS 151B.025;
2. The Office of Vocational Rehabilitation, which is created by KRS 151B.185;
3. The Office for the Blind established by KRS 163.470; and
4, The Office of Employment and Training, which is created by KRS 151B.280;
(b)  The Kentucky Technical Education Personnel Board established in KRS 151B.097; and
(c)  The Unemployment Insurance Commission established by KRS 341.110.

The executive officer of the cabinet shall be the secretary of the Education and Workforce Development
Cabinet. The secretary shall be appointed by the Governor pursuant to KRS 12.255 and shall serve at the
pleasure of the Governor. The secretary shall have general supervision and direction over all activities and
functions of the cabinet and its employees and shall be responsible for carrying out the programs and policies
of the cabinet. The secretary shall be the chief executive officer of the cabinet and shall have authority to enter
into contracts, subject to the approval of the secretary of the Finance and Administration Cabinet, when the
contracts are deemed necessary to implement and carry out the programs of the cabinet. The secretary shall
have the authority to require coordination and nonduplication of services provided under the Federal
Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq. The secretary shall have the authority to
mandate fiscal responsibility dispute resolution procedures among state organizational units for services
provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq.

The secretary of the Education and Workforce Development Cabinet and the secretary's designated
representatives, in the discharge of the duties of the secretary, may administer oaths and affirmations, take
depositions, certify official acts, and issue subpoenas to compel the attendance of witnesses and production of
books, papers, correspondence, memoranda, and other records considered necessary and relevant as evidence
at hearings held in connection with the administration of the cabinet.

The secretary of the Education and Workforce Development Cabinet may delegate any duties of the secretary's
office to employees of the cabinet as he or she deems necessary and appropriate, unless otherwise prohibited
by statute.
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The secretary of the Education and Workforce Development Cabinet shall promulgate, administer, and enforce
administrative regulations that are necessary to implement programs mandated by federal law, or to qualify for
the receipt of federal funds, and that are necessary to cooperate with other state and federal agencies for the
proper administration of the cabinet and its programs except for programs and federal funds within the

authority of the[-Ceuneil-on-Postsecondary-Education-the} Department of Education, the Kentucky Board of

Education, and the Education Professional Standards Board.
=»Section 4. KRS 151B.130 is amended to read as follows:

There is hereby established a nonprofit foundation to be known as the "Foundation for Adult Education." The
purpose of the foundation shall be to supplement public funding for adult training in order to expand existing
basic skills training programs.

Funding for the foundation shall be obtained through contributions by the private sector. The foundation shall
be empowered to solicit and accept funds from the private sector to be used for grants to local education
agencies to fund adult basic education programs especially designed for business and industry. Contributors
may specify that contributed funds be used to improve the educational level of their employees as it relates to
the GED instruction program.

The foundation shall be governed by a board of trustees to be appomted by the president of the Councn on
Postsecondary Education , 3 ; with
responsibility for adult educatlon programs based on recommendatlons from business, mdustry, labor,
education, and interested citizens. Staff for the board of trustees shall be provided by the councilfeabinet].

The foundation shall be attached to the office of the president of the Council on Postsecondary Education for
administrative purposes.

=» Section 5. The General Assembly confirms Executive Order 2012-419, dated June 18, 2012, to the extent

it is not otherwise confirmed or superseded by this Act.

Signed by Governor March 19, 2013.

CHAPTER 16
(SB67)
AN ACT relating to persons incompetent to stand trial.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

=»Section 1. KRS 186.560 is amended to read as follows:

The cabinet shall forthwith revoke the license of any operator of a motor vehicle upon receiving record of his
or her:

(@  Conviction of any of the following offenses:
1.}&)} Murder or manslaughter resulting from the operation of a motor vehicle;

2.Jb)}} Driving a vehicle which is not a motor vehicle while under the influence of alcohol or any other
substance which may impair one's driving ability;

3.}e)} Perjury or the making of a false affidavit under KRS 186.400 to 186.640 or any law requiring the
registration of motor vehicles or regulating their operation on highways;

4. Ky} Any felony in the commission of which a motor vehicle is used;

5.]e)} Conviction or forfeiture of bail upon three (3) charges of reckless driving within the preceding
twelve (12) months;

6.[51 Conviction of driving a motor vehicle involved in an accident and failing to stop and disclose his
identity at the scene of the accident;

7.Hg)}} Conviction of theft of a motor vehicle or any of its parts, including the conviction of any person
under the age of eighteen (18) years;
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8.Jh)} Failure to have in full force and effect the security required by Subtitle 39 of KRS Chapter 304
upon conviction of a second and each subsequent offense within any five (5) year period;

9.JB} Conviction for fraudulent use of a driver's license or use of a fraudulent driver's license to
purchase or attempt to purchase alcoholic beverages, as defined in KRS 241.010, in violation of
KRS 244.085(5); and

10.56)1 Conviction of operating a motor vehicle, motorcycle, or moped without an operator's
license as required by KRS 186.410; or

(b)  Being found incompetent to stand trial under KRS Chapter 504.

If the person convicted of any offense named in subsection (1) of this section or who is found incompetent to
stand trial is not the holder of a license, the cabinet shall deny the person so convicted a license for the same
period of time as though he had possessed a license which had been revoked. If through an inadvertence the
defendant should be issued a license, the cabinet shall forthwith cancel it.

The cabinet, upon receiving a record of the conviction of any person upon a charge of operating a motor
vehicle while the license of that person is denied, or suspended, or revoked, or while his privilege to operate a
motor vehicle is withdrawn, shall immediately extend the period of the first denial, suspension, revocation, or
withdrawal for an additional like period.

The revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle for a
violation of subsection (1)(a)1. of this section shall be for a period of not less than five (5) years. Revocations
or denials under this section shall not be subject to any lessening of penalties authorized under any other
provision of this section or any other statute.

Except as provided in subsections (3), (4),Fard]} (8), and (9) of this section, in all other cases, the revocation or
denial of a license or the withdrawal of the privilege of operating a motor vehicle under this section shall be
for a period of six (6) months, except that if the same person has had one (1) previous conviction of any
offense enumerated in subsection (1) of this section, regardless of whether the person's license was revoked
because of the previous conviction, the period of the revocation, denial, or withdrawal shall be one (1) year. If
the person has had more than one (1) previous conviction of the offenses considered collectively as
enumerated in subsection (1) of this section, regardless of whether the person's license was revoked for any
previous conviction, the period of revocation, denial, or withdrawal shall be for not less than two (2) years. If
the cabinet, upon receipt of the written recommendation of the court in which any person has been convicted
of violating KRS 189.520(1) or 244.085(5) as relates to instances in which a driver's license or fraudulent
driver's license was the identification used or attempted to be used in the commission of the offense, who has
had no previous conviction of said offense, the person's operator's license shall not be revoked, but the person's
operator's license shall be restricted to any terms and conditions the secretary in his discretion may require,
provided the person has enrolled in an alcohol or substance abuse education or treatment program as the
cabinet shall require. If the person fails to satisfactorily complete the education or treatment program or
violates the restrictions on his operator's license, the cabinet shall immediately revoke his operator's license for
a period of six (6) months.

In order to secure the reinstatement of a license to operate a motor vehicle or motorcycle restored following a
period of suspension or revocation pursuant to KRS 189A.070, 189A.080, and 189A.090, the person whose
license is suspended or revoked shall comply with the fees and other procedures of the Transportation Cabinet
with regard to the reinstatement of suspended or revoked licenses.

The cabinet shall revoke the license of any operator of a motor vehicle upon receiving notification that the
person is under age eighteen (18) and has dropped out of school or is academically deficient, as defined in
KRS 159.051(1).

A person under the age of eighteen (18) who is convicted of the offenses of subsections (1) or (3) of this
section, except for subsection (1)(a)8.fh)} or 8.fH} of this section, shall have his license revoked until he
reaches the age of eighteen (18) or shall have his license revoked as provided in this section, whichever
penalty will result in the longer period of revocation.

A revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle under this
section due to a person being found incompetent to stand trial shall extend until the person is found
competent to stand trial or the criminal case is dismissed.

Signed by Governor March 19, 2013.
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CHAPTER 17
(SB72)

AN ACT relating to suicide prevention training.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

3)

(4)

()

(6)

=2 SECTION 1. A NEW SECTION OF KRS CHAPTER 210 IS CREATED TO READ AS FOLLOWS:
As used in this section:

(a) "Board"™ means the Kentucky Board of Social Work, Kentucky Board of Licensure of Marriage and
Family Therapists, Kentucky Board of Licensed Professional Counselors, Kentucky Board of
Certification of Fee-Based Pastoral Counselors, Kentucky Board of Certification of Alcohol and
Drug Counselors, Kentucky Board of Examiners of Psychology, and Kentucky Board of Licensure
for Occupational Therapy; and

(b) "Training program in suicide assessment, treatment, and management™ means an empirically
supported training program approved by the boards that contains suicide assessment including
screening and referral, suicide treatment, and suicide management. A board may approve a training
program that excludes one (1) of the elements if the element is inappropriate for the profession in
question or inappropriate for the level of licensure or credentialing of that profession based on the
profession's scope of practice. A training program that includes only screening and referral elements
shall be at least three (3) hours in length. All other training programs approved under this section
shall be at least six (6) hours in length.

Beginning January 1, 2015, each of the following professionals certified or licensed under KRS Title XXVI
shall, at least once every six (6) years, complete a training program in suicide assessment, treatment, and
management that is approved, in administrative regulations, by the respective boards:

(@ A social worker, marriage and family therapist, professional counselor, or fee-based pastoral
counselor certified or licensed under KRS Chapter 335;

(b)  An alcohol and drug counselor certified under KRS Chapter 309;
(c) A psychologist licensed or certified under KRS Chapter 319; and
(d)  An occupational therapist licensed under KRS Chapter 319A.

(a)  Except as provided in paragraph (b) of this subsection, a professional listed in subsection (2) of this
section must complete the first training required by this section by July 2016.

(b) A professional listed in subsection (2) of this section applying for initial licensure or certification on
or after the effective date of this Act may delay completion of the first training required by this
section for six (6) years after initial licensure or certification if he or she can demonstrate successful
completion of a six (6) hour academic training program in suicide assessment, treatment, and
management that:

1. Was completed no more than six (6) years prior to the application for initial licensure or
certification; and

2. Is listed on the best practices registry of the American Foundation for Suicide Prevention and
the Suicide Prevention Resource Center.

The hours spent completing a training program in suicide assessment, treatment, and management under
this section count toward meeting any applicable continuing education requirements for each profession.

A board may, by administrative regulation, specify minimum training and experience that is sufficient to
exempt a professional from the training requirements in subsection (2) of this section.

(8)  The cabinet shall develop a model list of training programs in suicide assessment, treatment, and
management.
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(b)  When developing the model list, the cabinet shall:

1. Consider suicide assessment, treatment, and management training programs of at least six (6)
hours in length listed on the best practices registry of the American Foundation for Suicide
Prevention and the Suicide Prevention Resource Center; and

2. Consult with the boards, public and private institutions of higher education, experts in suicide
assessment, treatment, and management, and affected professional associations.

(c)  The cabinet shall report the model list of training programs to the Interim Joint Committee on
Health and Welfare no later than December 15, 2014.

Nothing in this section may be interpreted to expand or limit the scope of practice of any profession
regulated under KRS Title XXVI.

The cabinet and the boards affected by this section shall adopt any administrative regulations necessary to
implement this section.

Signed by Governor March 19, 2013.

CHAPTER 18
(SB83)
AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act, unless the context requires otherwise:

1)

)

3)

"Board™ means the Board of the Kentucky Center for Education and Workforce Statistics established in
subsection (1) of Section 4 of this Act;

"De-identification™ means a process for removing identity information so the education data and workforce
data can be analyzed without disclosing the identity of the individuals or employers whose data are being
utilized;

"Education data" means the following data relating to student performance from early childhood learning
programs through postsecondary education:

(@) College and career readiness;

(b)  Course and grade;

(c)  Degree, diploma, or credential attainment;
(d)  Demographic;

()  Educator;

() Enrollment;

(g) Financial aid;

(h)  High school equivalency diploma;
(1 Remediation;

()] Retention;

(k)  State and national assessments;
()  Transcripts;

(m) Vocational and technical education information; and
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(4)

(5)

(6)

1)

()

3)

(4)

()

(6)

()

(8)
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(n)  Any other data impacting education deemed necessary by the office;

"Kentucky Longitudinal Data System™ is a statewide data system that contains education data and
workforce data;

""Office™ means the Office for Education and Workforce Statistics established in subsection (1) of Section 2
of this Act; and

"Workforce data' means data relating to:

(@) Certification and licensure;

(b)  Employer information;

(c)  Employment status;

(d)  Geographic location of employment;

(e)  Job service and training information to support enhanced employment opportunities;

()  Wage information; and

()  Any other data impacting the workforce deemed necessary by the office.

=»SECTION 2. A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

The Office for Education and Workforce Statistics is hereby established and attached to the Education and
Workforce Development Cabinet, Office of the Secretary.

The office’s purpose is to collect accurate education data and workforce data in the Kentucky Longitudinal
Data System in order to link the data and generate timely reports about student performance through
employment to be used to guide decision makers in improving the Commonwealth of Kentucky’s education
system and training programs.

The office shall be headed by an executive director appointed by the Governor pursuant to KRS 12.050. The
executive director shall be appointed from nominations made to the Governor by the board. The office may
employ additional staff necessary to carry out the office’s duties consistent with available funding and state
personnel laws.

The public agencies providing education data and workforce data to the Kentucky Longitudinal Data
System shall be:

(@  The Council on Postsecondary Education;

(b)  The Department of Education;

(c)  The Early Childhood Advisory Council;

(d)  The Education Professional Standards Board;

()  The Kentucky Higher Education Assistance Authority;

(f)  The Kentucky Commission on Proprietary Education; and

(g) Other agencies of the Education and Workforce Development Cabinet.

The Kentucky Longitudinal Data System, upon approval of the board, may include education data and
workforce data from any additional public agency.

Any private institution of higher education, private school, or parochial school, upon approval of the board,
may provide education data and workforce data to the Kentucky Longitudinal Data System.

Any education data or workforce data provided to the Kentucky Longitudinal Data System shall be certified
to be accurate by the providing agency, institution, or school. Ownership of data provided shall be retained
by the providing entity.

The office may receive funding for its operation of the Kentucky Longitudinal Data System from the
following sources:

(a)  State appropriations;

(b)  Federal grants;
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()  User fees; and
(d)  Any other grants or contributions from public agencies or other entities.
= SECTION 3. A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

The duties of the Office for Education and Workforce Statistics shall be to:

1)

@)
3)

(4)

(%)
(6)
(7)

(8)

©)
(10)
(11)

(12)

(13)

(14)

(1)

@)

)

Oversee and maintain the warehouse of education data and workforce data in the Kentucky Longitudinal
Data System;

Develop de-identification standards and processes using modern statistical methods;

Conduct research and evaluation regarding federal, state, and local education and training programs at all
levels;

Audit and ensure compliance of education and training programs with applicable federal and state
requirements as authorized by federal and state law;

Define statewide education, workforce development, and employment metrics;
Work with public agencies and other entities to ensure the integrity and quality of data being collected;

Link education data and workforce data from multiple sources for consideration in developing broad public
policy initiatives;

Develop requirements and definitions for data to be provided by any public agency, private institution of
higher education, private school, or parochial school;

Develop a reasonable fee schedule for services provided;
Establish data quality standards;

Promulgate administrative regulations necessary for the proper administration of the Kentucky
Longitudinal Data System;

Ensure compliance with the federal Family Educational Rights and Privacy Act, 20 U.S.C. sec. 1232¢g, and
all other relevant federal and state privacy laws;

Respond to approved research data requests in accordance with the data access and use policy established
by the board; and

Enter into contracts or other agreements with appropriate entities, including but not limited to federal,
state, and local agencies, to the extent necessary to carry out its duties and responsibilities only if such
contracts or agreements incorporate adequate protections with respect to the confidentiality of any
information to be shared.

= SECTION 4. A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

The Board of the Kentucky Center for Education and Workforce Statistics is hereby established and
attached to the Education and Workforce Development Cabinet, Office of the Secretary.

The board shall be composed of:

(@  The commissioner of the Department of Education or designee;

(b)  The executive director of the Education Professional Standards Board or designee;
(c)  The president of the Council on Postsecondary Education or designee;

(d)  The secretary of the Education and Workforce Development Cabinet or designee; and
(e)  The executive director of the Kentucky Higher Education Assistance Authority.

The duties and functions of the board shall be to:

(@) Develop a detailed data access and use policy for requests that shall include but not be limited to the
following:

1. Direct access to data in the Kentucky Longitudinal Data System shall be restricted to
authorized staff of the office;



54 ACTS OF THE GENERAL ASSEMBLY

2. Data or information that may result in any individual or employer being identifiable based on
the size or uniqueness of the population under consideration may not be reported in any form
by the office; and

3. The office may not release data or information if disclosure is prohibited under relevant
federal or state privacy laws;

(b)  Establish the research agenda of the office;
(c)  Make nominations to the Governor for the appointment of an executive director;

(d)  Oversee compliance by the office with the federal Family Educational Rights and Privacy Act, 20
U.S.C. sec. 1232¢g, and other relevant federal and state privacy laws; and

(e)  Provide general oversight of the office.
(4)  The secretary of the Education and Workforce Development Cabinet shall serve as chair of the board.

(5) The board shall meet at least semiannually and at other times upon the call of the chair. The meetings shall
be subject to the open meetings requirements of KRS 61.800 to 61.850 and 61.991.

(6) The board may form committees, work groups, or advisory councils to accomplish its purposes.
=» Section 5. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they
include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-
inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or
any other form of organization shall be included in or attached to the department or program cabinet in which they
are included or to which they are attached by statute or statutorily authorized executive order; except in the case of
the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected
officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities
and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the
department or administrative body.

I Cabinet for General Government - Departments headed by elected officers:
1. The Governor.
2. Lieutenant Governor.
3. Department of State.
(@  Secretary of State.
(b)  Board of Elections.
(c) Registry of Election Finance.
4. Department of Law.
(@  Attorney General.
5. Department of the Treasury.
(@  Treasurer.
6. Department of Agriculture.
(@ Commissioner of Agriculture.
(b)  Kentucky Council on Agriculture.
7. Auditor of Public Accounts.
Il. Program cabinets headed by appointed officers:
1. Justice and Public Safety Cabinet:
(@  Department of Kentucky State Police.
(b)  Department of Criminal Justice Training.

(c)  Department of Corrections.



CHAPTER 18

(d)  Department of Juvenile Justice.
(e)  Office of the Secretary.
(f)  Office of Drug Control Policy.
(g)  Office of Legal Services.
(h)  Office of the Kentucky State Medical Examiner.
(i)  Parole Board.
() Kentucky State Corrections Commission.
(k)  Office of Legislative and Intergovernmental Services.
M Office of Management and Administrative Services.
(m)  Office of Investigations.
(n)  Department for Public Advocacy.
Education and Workforce Development Cabinet:
(@)  Office of the Secretary.
1. Governor's Scholars Program.
(b)  Office of Legal and Legislative Services.
1. Client Assistance Program.
(c)  Office of Communication.
(d)  Office of Budget and Administration.

1. Division of Human Resources.
2. Division of Administrative Services.
3. Division of Technology Services.

(e)  Office of Educational Programs.
(j)] Office for Education and Workforce Statistics.
(9) Board of the Kentucky Center for Education and Workforce Statistics.
(h)  Board of Directors for the Center for School Safety.
(Ve Council on Postsecondary Education.
1. Foundation for Adult Education.
() Department of Education.
1. Kentucky Board of Education.
(K Department for Libraries and Archives.
(DEGH Department of Workforce Investment.
1. Office for the Blind.
2 Office of Vocational Rehabilitation.
3. Office of Career and Technical Education.
4 Office of Employment and Training.
(m)Edd Foundation for Workforce Development.
(MEH} Kentucky Office for the Blind State Rehabilitation Council.
(o))} Kentucky Technical Education Personnel Board.
(P Kentucky Workforce Investment Board.
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(a)Ke} Statewide Council for Vocational Rehabilitation.
(N Statewide Independent Living Council.

(S) e Unemployment Insurance Commission.
(O} Education Professional Standards Board.
1. Division of Educator Preparation.
2. Division of Certification.
3. Division of Professional Learning and Assessment.
4. Division of Legal Services.

(WEsH Kentucky Commission on the Deaf and Hard of Hearing.
(V)EIKentucky Educational Television.
(W) Kentucky Environmental Education Council.
Energy and Environment Cabinet:
(@)  Office of the Secretary.
1. Office of Legislative and Intergovernmental Affairs.
2. Office of General Counsel.
a. Environmental Protection Legal Division.
Office of Administrative Hearings.
Mine Safety Review Commission.
Kentucky State Nature Preserves Commission.

Kentucky Environmental Quality Commission.

N o g &~ w

Kentucky Public Service Commission.

(b)  Department for Environmental Protection.

Office of the Commissioner.

Division for Air Quality.

Division of Water.

Division of Environmental Program Support.
Division of Waste Management.

Division of Enforcement.

N o g~ Db PP

Division of Compliance Assistance.

(c)  Department for Natural Resources.

Office of the Commissioner.

Division of Technical and Administrative Support.
Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas.

Office of Mine Safety and Licensing.

Division of Forestry.

© © N o g~ w D P

Division of Conservation.
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Department for Energy Development and Independence.
1 Division of Efficiency and Conservation.
2 Division of Renewable Energy.
3. Division of Biofuels.
4 Division of Energy Generation Transmission and Distribution.
5 Division of Carbon Management.

6. Division of Fossil Energy Development.

4, Public Protection Cabinet.

(@)

(b)
(©)
(d)
(€)
()

)

(h)

(i)

@)

Office of the Secretary.
1. Office of Communications and Public Outreach.
2. Office of Legal Services.

a. Insurance Legal Division.

b. Charitable Gaming Legal Division.

c. Alcoholic Beverage Control Legal Division.
d. Housing, Buildings and Construction Legal Division.
e. Financial Institutions Legal Division.

Crime Victims Compensation Board.
Board of Claims.

Kentucky Board of Tax Appeals.
Kentucky Boxing and Wrestling Authority.

Kentucky Horse Racing Commission.

1. Division of Licensing.

2. Division of Incentives and Development.
3. Division of Veterinary Services.

4, Division of Security and Enforcement.

Department of Alcoholic Beverage Control.
1. Division of Distilled Spirits.

2. Division of Malt Beverages.

3. Division of Enforcement.

Department of Charitable Gaming.

1. Division of Licensing and Compliance.
2. Division of Enforcement.

Department of Financial Institutions.

1. Division of Depository Institutions.
2. Division of Non-Depository Institutions.
3. Division of Securities.

Department of Housing, Buildings and Construction.
1. Division of Fire Prevention.

2. Division of Plumbing.
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3. Division of Heating, Ventilation, and Air Conditioning.
4, Division of Building Code Enforcement.

Department of Insurance.

Property and Casualty Division.

Health and Life Division.

Division of Financial Standards and Examination.
Division of Agent Licensing.

Division of Insurance Fraud Investigation.

Consumer Protection Division.

N o g M w0 DR

Division of Kentucky Access.

Office of Occupations and Professions.

Labor Cabinet.

(@)

(b)

(©)
(d)

()

(f
()]
(h)

Office of the Secretary.

1. Division of Management Services.

2. Office of General Counsel.

Office of General Administration and Program Support for Shared Services.
1. Division of Human Resource Management.

2. Division of Fiscal Management.

3. Division of Budgets.

4. Division of Information Services.

Office of Inspector General for Shared Services.

Department of Workplace Standards.

1. Division of Employment Standards, Apprenticeship, and Mediation.

2. Division of Occupational Safety and Health Compliance.
3. Division of Occupational Safety and Health Education and Training.
4, Division of Workers' Compensation Funds.

Department of Workers' Claims.

Office of General Counsel for Workers' Claims.

Office of Administrative Law Judges.

Division of Claims Processing.

Division of Security and Compliance.

Division of Information and Research.

Division of Ombudsman and Workers' Compensation Specialist Services.
Workers' Compensation Board.

Workers' Compensation Advisory Council.

© o N o g~ w D P

Workers' Compensation Nominating Commission.
Workers' Compensation Funding Commission.
Kentucky Labor-Management Advisory Council.

Occupational Safety and Health Standards Board.
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M Prevailing Wage Review Board.
(i)  Apprenticeship and Training Council.
(k)  State Labor Relations Board.

()] Employers' Mutual Insurance Authority.

(m)  Kentucky Occupational Safety and Health Review Commission.

Transportation Cabinet:
(@  Department of Highways.
1. Office of Project Development.
2. Office of Project Delivery and Preservation.
3. Office of Highway Safety.
4, Highway District Offices One through Twelve.
(b)  Department of Vehicle Regulation.
(c)  Department of Aviation.
(d)  Department of Rural and Municipal Aid.
1. Office of Local Programs.
2. Office of Rural and Secondary Roads.
(e)  Office of the Secretary.
1. Office of Public Affairs.

2. Office for Civil Rights and Small Business Development.

3. Office of Budget and Fiscal Management.
4. Office of Inspector General.
(j)] Office of Support Services.
(g)  Office of Transportation Delivery.
(h)  Office of Audits.
0] Office of Human Resource Management.
M Office of Information Technology.
(k)  Office of Legal Services.
Cabinet for Economic Development:
(@)  Office of Administration and Support.
(b)  Department for New Business Development.
(c)  Department of Financial Incentives.
(d)  Department for Existing Business Development.
()  Tobacco Research Board.
()] Kentucky Economic Development Finance Authority.
(g) Office of Research and Information Technology.
(h)  Department of Commercialization and Innovation.
(i) Office of Legal Services.
() Commission on Small Business Advocacy.

Cabinet for Health and Family Services:

59
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(@)
(b)
(©
(d)
)
(f
(9)
(h)
(i)
0)
(k)
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Office of the Secretary.

Office of Health Policy.

Office of Legal Services.

Office of Inspector General.

Office of Communications and Administrative Review.
Office of the Ombudsman.

Office of Policy and Budget.

Office of Human Resource Management.

Office of Administrative and Technology Services.
Department for Public Health.

Department for Medicaid Services.

Department for Behavioral Health, Developmental and Intellectual Disabilities.

Department for Aging and Independent Living.

Department for Community Based Services.

Department for Income Support.

Department for Family Resource Centers and VVolunteer Services.
Kentucky Commission on Community VVolunteerism and Service.
Kentucky Commission for Children with Special Health Care Needs.

Governor's Office of Electronic Health Information.

Finance and Administration Cabinet:

@)
(b)
©
(d)
©)
U}
)
(h)
0]
)
(k)
()
(m)
(n)
(0)
(P)
(@)
(r)
(s)

Office of General Counsel.

Office of the Controller.

Office of Administrative Services.

Office of Public Information.

Office of Policy and Audit.

Department for Facilities and Support Services.

Department of Revenue.

Commonwealth Office of Technology.

State Property and Buildings Commission.

Office of Equal Employment Opportunity and Contract Compliance.
Kentucky Employees Retirement Systems.

Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.

Kentucky Tobacco Settlement Trust Corporation.

Kentucky Higher Education Assistance Authority.
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® Kentucky River Authority.

(u)  Kentucky Teachers' Retirement System Board of Trustees.

(v)  Executive Branch Ethics Commission.

Tourism, Arts and Heritage Cabinet:

(@  Kentucky Department of Travel and Tourism.

1)
()
3)

Division of Tourism Services.
Division of Marketing and Administration.

Division of Communications and Promotions.

(b)  Kentucky Department of Parks.

1)
)
©)
(4)
()
(6)
()
(8)
(9)
(10)
(11)
(12)

Division of Information Technology.
Division of Human Resources.
Division of Financial Operations.
Division of Facilities Management.
Division of Facilities Maintenance.
Division of Customer Services.
Division of Recreation.

Division of Golf Courses.

Division of Food Services.
Division of Rangers.

Division of Resort Parks.

Division of Recreational Parks and Historic Sites.

(c)  Department of Fish and Wildlife Resources.

@)
)
©)
(4)
()
(6)
()

Division of Law Enforcement.
Division of Administrative Services.
Division of Engineering.

Division of Fisheries.

Division of Information and Education.
Division of Wildlife.

Division of Public Affairs.

(d)  Kentucky Horse Park.

(1)
)
3)

Division of Support Services.
Division of Buildings and Grounds.

Division of Operational Services.

()  Kentucky State Fair Board.

(1)
@)
)
(4)
Q)

Office of Administrative and Information Technology Services.

Office of Human Resources and Access Control.
Division of Expositions.
Division of Kentucky Exposition Center Operations.

Division of Kentucky International Convention Center.
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(6)  Division of Public Relations and Media.
(7)  Division of Venue Services.
(8)  Division of Personnel Management and Staff Development.
(9)  Division of Sales.
(10) Division of Security and Traffic Control.
(11) Division of Information Technology.
(12) Division of the Louisville Arena.
(13) Division of Fiscal and Contract Management.
(14) Division of Access Control.
(f)  Office of the Secretary.
(1)  Office of Finance.
(2)  Office of Research and Administration.
(3)  Office of Governmental Relations and Tourism Development.
(4)  Office of the Sports Authority.
(5)  Kentucky Sports Authority.
(g)  Office of Legal Affairs.
(h)  Office of Human Resources.
(i)  Office of Public Affairs and Constituent Services.
(i)  Office of Creative Services.
(k)  Office of Capital Plaza Operations.
(I)  Office of Arts and Cultural Heritage.
(m)  Kentucky African-American Heritage Commission.
(n)  Kentucky Foundation for the Arts.
(o)  Kentucky Humanities Council.
(p)  Kentucky Heritage Council.
(@) Kentucky Arts Council.
(3] Kentucky Historical Society.
(1) Division of Museums.
(2)  Division of Oral History and Educational Outreach.
(3) Division of Research and Publications.
(4)  Division of Administration.
(s)  Kentucky Center for the Arts.
(1) Division of Governor's School for the Arts.
® Kentucky Artisans Center at Berea.
(u)  Northern Kentucky Convention Center.
(v)  Eastern Kentucky Exposition Center.
Personnel Cabinet:
(@)  Office of the Secretary.

(b)  Department of Human Resources Administration.
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(c)  Office of Employee Relations.

(d)  Kentucky Public Employees Deferred Compensation Authority.

(e)  Office of Administrative Services.

(f)  Office of Legal Services.

(9) Governmental Services Center.

(h)  Department of Employee Insurance.

(i) Office of Diversity and Equality.

() Center of Strategic Innovation.
Other departments headed by appointed officers:

Department of Military Affairs.

Department for Local Government.

Kentucky Commission on Human Rights.

Department of Veterans' Affairs.
Kentucky Commission on Military Affairs.

1.
2.
3
4, Kentucky Commission on Women.
5
6
7 Office of Minority Empowerment.
8

Governor's Council on Wellness and Physical Activity.
=» Section 6. KRS 164.7885 is amended to read as follows:

Not later than August 1, 1999, and each June 30 thereafter, each Kentucky high school shall submit to the
authority, a compiled list of all high school students during the academic year. A high school shall report the
grade point average of an eligible high school student pursuant to KRS 164.7874 by January 15 following the
end of the fall academic term in which the student completed the high school graduation requirements. The list
shall identify the high school and shall contain each high school student's name, Social Security number,
address, grade point average for the academic year, expected or actual graduation date, highest ACT score,
family eligibility status for free or reduced-price lunch, and each AP or IB examination score. The Gatton
Academy of Mathematics and Science in Kentucky shall report the data on its students to the authority. The
list need not contain the ACT, AP, or IB if the authority receives the scores directly from the testing services.
The authority shall notify each eligible high school student of his or her Kentucky educational excellence
scholarship award earned each academic year. The authority shall determine the final Kentucky educational
excellence scholarship and supplemental award based upon the actual final grade point average, highest ACT
score, and qualifying AP or IB scores and shall notify each eligible twelfth-grade high school student of the
final determination. The authority shall make available a list of eligible high school and postsecondary
students to participating institutions.

The authority shall provide data access only to the Kentucky Longitudinal Data System and to those
participating institutions that have either received an admission application from an eligible high school or
postsecondary student or have been listed by the eligible high school or postsecondary student on the Free
Application For Federal Student Aid.

For each eligible postsecondary student enrolling in a participating institution after July 1, 1999, the
participating institution shall verify to the authority:

(@  The student's initial eligibility for a Kentucky educational excellence scholarship, Kentucky educational
excellence scholarship and supplemental award, or supplemental award only pursuant to KRS
164.7879(3)(d) through the comprehensive list compiled by the authority or an alternative source
satisfactory to the authority;

(b)  The student's highest ACT score attained by the date of graduation from high school, provided that the
participating institution need not report the ACT score if the authority receives the ACT score directly
from the testing services;
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(4)

()

(6)

()

1)
)

3)
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(c)  The eligible postsecondary student's full-time or part-time enrollment status at the beginning of each
academic term; and

(d) The eligible postsecondary student's cumulative grade point average after the completion of each award
period.

Each participating institution shall submit to the authority a report, in a form satisfactory to the authority, of all
eligible postsecondary students enrolled for that academic term. Kentucky educational excellence scholarships
and supplemental awards shall be disbursed by the authority to each eligible postsecondary student attending a
participating institution during the academic term within thirty (30) days after receiving a satisfactory report.

The Kentucky educational excellence scholarship and the supplemental award shall not be reduced, except as
provided in KRS 164.7881(4).

Kentucky educational excellence scholarships and supplemental awards shall not be awarded or disbursed to
any eligible postsecondary students who are:

(@  Indefault on any loan under Title IV of the federal act; or

(b)  Liable for any amounts that exceed annual or aggregate limits on any loan under Title IV of the federal
act; or

(c) Liable for overpayment of any grant or loan under Title IV of the federal act; or

(d) In default on any obligation to the authority under any programs administered by the authority until
financial obligations to the authority are satisfied, except that ineligibility may be waived by the
authority for cause.

Notwithstanding the provisions of KRS 164.753, the authority may promulgate administrative regulations for
the administration of Kentucky educational excellence scholarships and supplemental awards under the
provisions of KRS 164.7871 to 164.7885 and KRS 164.7889.

= SECTION 7. A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:
The Council for Educational Research is hereby established.

At least once each year, the council shall advise the Board of the Kentucky Center for Education and
Workforce Statistics and the Office for Education and Workforce Statistics on the data needed by colleges
of education for conducting education research.

The chief research officer at each research university and the deans of the colleges of education at each
comprehensive university shall serve on the council or appoint a designee from the research faculty in the
college of education.

=» Section 8. The General Assembly confirms Executive Order 2012-1029, dated December 14, 2012, to the

extent it is not otherwise confirmed or superseded by this Act.

Signed by Governor March 19, 2013.

CHAPTER 19
(SB 84)

AN ACT relating to persons transporting prisoners.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 71.065 is amended to read as follows:

If in any county there is no jail and the jailer does not serve as a transportation officer under KRS 441.510,
KRS 71.060 shall not be applicable and the jailer shall not be entitled to nor shall he appoint any jail
personnel.

If in any county there is no jail and the jailer serves as a transportation officer under KRS 441.510, the
county judge/executive, with the approval of the fiscal court, may employ one (1) or more persons to act as
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additional transportation officers to assist the jailer in his or her duties. These additional transportation
officers shall perform their duties under the supervision of the jailer, and the jailer shall be liable on his or
her official bond for the conduct of these officers. Persons other than the jailer employed as transportation
officers under this section or KRS 441.510 shall have all the authority and power of peace officers only
while transporting prisoners and acting in capacities entailing the maintenance of custody of prisoners.

Signed by Governor March 19, 2013.

CHAPTER 20
(SB98)
AN ACT relating to county law libraries.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)
®3)

(4)

()

=»Section 1. KRS 172.200 is amended to read as follows:

Upon the adoption of this optional plan, in counties other than those containing a city of the first class or
consolidated local government, the Circuit Judge shall appoint one (1) member of the county's bar, and the
members of the county's bar shall, by majority vote, elect another of their number, which two (2) attorneys
shall, with the county attorney of the county, constitute and be designated as "Trustees, .... County Law
Library." In counties containing a city of the first class or consolidated local government, the Chief Circuit
Judge shall appoint one (1) member of the county's bar; the members of the county's bar shall, by majority
vote, elect another of their number; the fiscal court or consolidated local government pursuant to the
provisions of KRS 67C.139 shall appoint one (1) member, and one (1) member shall be appointed by the
Commonwealth's attorney, which four (4) attorneys shall, with the county attorney of the county, constitute
and be designated as "Trustees, ........ County Law Library™ or in a county containing a consolidated local
government, "Trustees, ........ J A County Law Library,” which shall be a combination of the names of the
largest city in existence on the date of the approval of the consolidated local government and the county.

The trustees shall serve for a term of two (2) years or until their successors are elected or qualified.

The trustees shall be in charge of the county law library, and they shall make purchases of the various state and
federal case reports, textbooks, legal encyclopedia, and all other books or equipment usually incident to or
customarily found in law libraries, or necessary to the protection of the rights of litigants, and they shall cause
same to be properly arranged in the county law library or Court of Justice facilities, directing the ex officio
librarian in the exercise of his duties. The trustees may also provide on-line legal resources for the use of
library patrons.

The trustees shall exercise their absolute discretion in the purchase of books, pamphlets, periodicals, and other
materials and equipment, and in the appointment and compensation of personnel to assist the ex officio
librarian in the handling of materials and in the maintenance of the library, but the trustees shall not contract
for any such purchases and appointments so as to create an indebtedness greater than the anticipated revenue
for the following eighteen (18) months, the anticipated revenue being based upon the preceding eighteen (18)
months' revenue, and any indebtedness of the county law library fund shall not be considered in any way an
indebtedness of the county, but shall be an indebtedness of the county law library fund only, and all creditors
must look only to the county law library fund for satisfaction of their indebtedness.

The trustees shall designate one (1) of their number as treasurer and he shall be accountable for the receipt,
deposit, and disbursement of all sums received for the operation of the county law library. He shall be bonded
by a corporate bond, the cost of which shall be paid out of the receipts of the library fund. He shall deposit all
sums received by him as treasurer in a regular banking depository, and he shall pay for all purchases made by
the trustees by check or draft, keeping a true and accurate account of all sums received and expended by him.
He shall annually file a written report with the Circuit Judge of the county showing all sums received by him,
together with the court from which they were received, and an itemized statement of all expenditures made by
him. The treasurer shall turn all funds over to his successor, together with a full inventory of the county law
library, and together with a full and complete itemized statement of all outstanding accounts.

Signed by Governor March 19, 2013.
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CHAPTER 21
(SB114)

AN ACT relating to commercial driver's licenses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

®3)
(4)

()

(6)

()
(8)

=»Section 1. KRS 281A.010 is amended to read as follows:
"Alcohol" means:

(@)  Beer, ale, port, or stout and other similar fermented beverages, including sake or similar products, of
any name or description containing one-half of one percentum (0.5%) or more of alcohol by volume,
brewed or produced from malt, wholly or in part, or from any substitute therefor;

(b)  Wine of not less than one-half of one percentum (0.5%) of alcohol by volume;

(c) Distilled spirits, which means that substance known as ethyl alcohol, ethanol, or spirits of wine in any
form, including all dilutions and mixtures thereof from whatever source or by whatever process
produced; or

(d)  Any substance containing ethyl alcohol, hydrated oxide of ethyl, spirit of wine, or any distilled spirits
including but not limited to ethanol, methanol, propanol, and isopropanol.

"Alcohol concentration" means:

(@  The number of grams of alcohol per one hundred (100) milliliters of blood,;
(b)  The number of grams of alcohol per two hundred ten (210) liters of breath; or
(c)  The number of grams of alcohol per sixty-seven (67) milliliters of urine.
"Cabinet" means the Transportation Cabinet of the Commonwealth of Kentucky.
"Commerce" means:

(@  Any trade, traffic, or transportation within the jurisdiction of the United States between a place in a state
and a place outside of the state, including a place outside of the United States; and

(b)  Trade, traffic, and transportation in the United States that affects any trade, traffic, and transportation
described in paragraph (a) of this subsection.

"Commercial driver's license,” or "CDL," means a license issued to an individual in accordance with the
requirements of this chapter or, if the license is issued by another state in accordance with the Federal
Commercial Motor Vehicle Safety Act, to an individual that authorizes the individual to drive any class of
commercial motor vehicle.

"Commercial driver's license information system" or CDLIS means the national information system
established to serve as a clearinghouse for locating information related to the licensing and identification of
commercial motor vehicle drivers.

"Commercial driver's instruction permit" means a permit issued pursuant to KRS 281A.120.

"Commercial motor vehicle," or "CMV," means a motor vehicle or combination motor vehicle used in
commerce that is:

(@) Designed to carry property and has a gross vehicle weight rating as determined by federal regulation
which has been adopted into cabinet administrative regulations pursuant to KRS Chapter 13A,;

(b)  Designed to transport sixteen (16) or more passengers, including the driver;

(c)  Transporting hazardous materials and is required to be placarded in accordance with Title 49, Code of
Federal Regulations, Part 172; or

(d)  Any other vehicle that is required by cabinet administrative regulation, pursuant to KRS Chapter 13A,
to be operated by a licensed commercial driver.
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"Controlled substance” means any substance so classified under Section 102(6) of the Controlled Substances
Act, 21 U.S.C. sec. 802(6), and includes all substances listed on Schedules I through V, of Title 21, Code of
Federal Regulations, Part 1308, as adopted by the Transportation Cabinet by administrative regulation
pursuant to KRS Chapter 13A. It shall also include those substances defined or listed in KRS Chapter 218A.

"Conviction" means an unvacated adjudication of guilt, or a determination that a person has violated or failed
to comply with the law in a court of original jurisdiction or an authorized administrative tribunal, an unvacated
forfeiture of bail or collateral deposited to secure the person's appearance in court, a plea of guilty, a plea of
nolo contendere, or Alford plea entered and accepted by the court, the payment of a fine or court cost, or
violation of a condition of release without bail, regardless of whether or not the penalty is rebated, suspended,
or probated.

"Disqualification” means any of the following actions:

(@  The suspension, revocation, or cancellation of a CDL by the Commonwealth or the jurisdiction of
issuance;

(b)  Any withdrawal of a person's privilege to drive a commercial motor vehicle by the Commonwealth or
another jurisdiction as a result of a violation of state or local law relating to motor vehicle traffic
control, other than parking, vehicle weight, or vehicle defect violations; or

(c) A determination by the Federal Motor Carrier Safety Administration that a person is not qualified to
operate a commercial motor vehicle under 49 C.F.R. pt. 391.

"Drive" means to drive, operate, or be in physical control of a motor vehicle.

"Driver" means any person who drives, operates, or is in physical control of a commercial motor vehicle, or
who is required to hold a commercial driver's license.

"Driver's license” means a license issued by a state to an individual that authorizes the individual to drive a
motor vehicle.

"Employee™ means any operator of a commercial motor vehicle, including full-time, regularly employed
drivers; casual, intermittent, or occasional drivers; leased drivers and independent, owner-operator contractors
while in the course of operating a commercial motor vehicle who are either directly employed by, under lease
to, or operating in a manner indicating employment to an employer.

"Employer" means any person, including the United States, a state, or a political subdivision of a state, who
owns or leases a commercial motor vehicle, or assigns a person to drive a commercial motor vehicle.

"Felony" means any offense under state or federal law that is punishable by death or imprisonment for a term
exceeding one (1) year.

"Gross combination weight rating," or "GCWR," is the gross vehicle weight rating of power unit plus the gross
vehicle weight rating of any towed unit. In the absence of a value specified by the manufacturer, GCWR shall
be determined by adding the gross vehicle weight rating of the power unit and the total weight of the towed
unit and load therein.

"Gross vehicle weight rating,” or "GVWR," means the value specified by the manufacturer as the maximum

loaded weight of a single, a combination or an articulated vehicle.

"Hazardous materials” has the same meaning as in 49 C.F.R. sec. 383.5[means—the—definitionfound—in
action-10 e Hazg Materi 3 ati W40 ec-

"Highway" shall include any way or place of any nature when any part of it is open to the use of the public as a
matter of right, license, or privilege for the use of vehicular traffic.

"Imminent hazard" means a condition that presents a substantial likelihood that death, serious illness, severe
personal injury, or a danger to health, property, or the environment exists.

"Moped" shall have the same meaning as in KRS 186.010(5).

"Motor vehicle™ means a vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by mechanical
power used on highways, or any other vehicle required to be registered under the laws of this state, but shall
not include any vehicle, machine, tractor, trailer, or semitrailers operated exclusively on a rail.

"NDR" means the national driver register.
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"Out-of-service order" means a declaration by an authorized enforcement officer of a federal, state, Canadian,
Mexican, or local jurisdiction that a driver, commercial motor vehicle, or a motor carrier operation is out of
service pursuant to 49 C.F.R. sec. 386.72, 392.5, 395.13, or 396.9; comparable laws or regulations; or the
North American Uniform Out-of-Service Criteria.

"Resident" means a person who has established Kentucky as his or her state of domicile. Proof of residency
shall include but not be limited to a deed or property tax bill, utility agreement or utility bill, or rental housing
agreement.

"School bus" means a vehicle that meets the specification of KRS 156.153 used to transport preprimary,
primary, or secondary school students between school and home, or to and from school-sponsored events. A
school bus shall not include a bus used as a common carrier.

"Serious traffic violation" means a conviction when operating a commercial motor vehicle of:

(@)  Excessive speeding, involving a single charge of any speed fifteen (15) miles per hour or more, above
the specified speed limit;

(b)  Reckless driving, as defined under state or local law, including conviction of driving a commercial
motor vehicle in willful or wanton disregard for the safety of persons or property;

(c)  Improper or erratic traffic lane changes;
(d)  Following the vehicle ahead too closely;

() A violation of any state or local law related to motor vehicle traffic control, other than a parking
violation, arising in connection with a fatal accident;

(f)  Driving a commercial motor vehicle without a CDL;

(9)  Driving a commercial motor vehicle without a CDL in one's possession or refusing to display a CDL
upon request;

(n)  Driving a commercial motor vehicle without the proper class of CDL or endorsements, or both, for the
specific vehicle type or types being operated or for the passengers or type or types of cargo being
transported; or

0] Any conviction of an offense that requires mandatory suspension under KRS 186.560 or a serious
violation as defined by Title 49 of the Code of Federal Regulations Part 383 or as amended by the
Federal Highway Administration.

"State" means a state of the United States and the District of Columbia.
""State police" means the Department of Kentucky State Police.

"Vehicle" means every device in, upon, or by which any person or property is or may be transported or drawn
along a public highway, except devices moved by human or animal power, used exclusively upon stationary
rails or tracks, or which derives its power from overhead wires.

=»Section 2. KRS 189.560 is amended to read as follows:

The operator of a vehicle shall stop and remain standing at a railroad grade crossing when any of the following
conditions exist:

(@  Avisible electric or mechanical signal device warns of the immediate approach of a railroad train;
(b)  Acrossing gate is lowered warning of the immediate approach or passage of a railroad train;

()  Anapproaching train is visible and in hazardous proximity; or

(d) A human flagman signals the approach or passage of a train.

In addition to subsection (1) of this section, a person who holds or is required to hold a CDL as defined in
KRS 281A.010 and is driving a commercial motor vehicle shall:

(@  Slow down and check that the railroad tracks are clear of an approaching train;
(b)  Stop and remain standing at a railroad grade crossing if the railroad tracks are not clear;

(c) Maintain sufficient space to drive completely through the railroad grade crossing without stopping;
and
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(d) Negotiate a railroad grade crossing only with sufficient undercarriage clearance.

(3) Whenever the tracks of any railroad or interurban railway over which trains or cars are regularly operated
cross a state maintained highway at grade, the cabinet may designate that crossing as "unsafe," and no operator
of any vehicle shall cross the crossing without first bringing his vehicle to a full stop no closer than a marked
stop line or fifteen (15) feet, nor more than thirty (30) feet, from the nearest rail of the tracks.

DHE3H At crossings designated "unsafe,” the cabinet shall place and maintain on each side of the tracks on the
right side of the highway, at the marked stopping position, or, if the stopping position is not marked, on the
pavement not more than twenty-five (25) feet in advance of the track, an octagonal shape sign of a type and
size currently approved for use by the cabinet bearing the word "Stop" in white letters not less than ten (10)
inches in height.

5) 41 The cabinet shall install the signs described in subsection (3), within sixty (60) days after the crossing is
designated unsafe.

(6)E51 Subsections (3)[2)} to (5)f4)} shall not apply to grade crossings at which have been constructed and
maintained gates, electric warning signals, or other automatic audible signals, or which are protected by
watchmen.

(MEsH The failure to observe subsections (3)f2}} to (6)5)} shall not change the liability of any railroad or
interurban railway in the trial of any civil case against the railroad or interurban railway for death or injuries,
to person or property.

()] F&ax) If subsection (7)6)} is declared unconstitutional, then subsections ()2} to (8)A} shall be
ineffective.

=»Section 3. KRS 281A.170 is amended to read as follows:

(1) The commercial driver's license shall be marked "commercial driver's license™ and "CDL" and shall be, to the
maximum extent practicable, tamper proof. It shall include but is not limited to the following information:

(@  The name and present resident address of the licensee;

(b)  The licensee's color photograph;

(c) A physical description of the licensee including sex, height, weight, and eye color;
(d)  The licensee's date of birth;

(e)  The licensee's signature;

(f)  The class or type of commercial motor vehicle or vehicles that the person is authorized to drive together
with any endorsements or restrictions;

(99  The name of this state;
(h)  The dates between which the license is valid; and
(i)  Any other information required by the cabinet, except for a person's Social Security number.

(2) A commercial driver's license shall be issued with classifications, endorsements, and restrictions. Vehicles that
require an endorsement shall not be driven unless the proper endorsement appears on the license and the
applicant has passed the knowledge and skills test required by the State Police.

(@  Classifications:

1. Class A - Any combination of vehicles with a gross vehicle weight rating of twenty-six thousand
and one (26,001) pounds or more, if the gross vehicle weight rating of the vehicle being towed is
in excess of ten thousand (10,000) pounds. Licensees with an "A" classification may with the
proper endorsement drive Class B and C vehicles.

2. Class B - Any single vehicle with a gross vehicle weight rating of twenty-six thousand and one
(26,001) pounds or more, and any vehicle towing a vehicle not in excess of ten thousand
(10,000) pounds. Licensees with a "B" classification may with the proper endorsements drive
Class C vehicles.

3. Class C - Any single vehicle with a gross weight rating of less than twenty-six thousand and one
(26,001) pounds or any vehicle towing a vehicle with a gross vehicle weight rating not in excess
of ten thousand (10,000) pounds which includes:
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a. Vehicles designed to transport sixteen (16) or more passengers, including the driver; or

b. Vehicles used in the transportation of hazardous materials which requires the vehicle to be
placarded under Title 49, Code of Federal Regulations, Part 172, sub-part F, as adopted by
administrative regulations of the cabinet, pursuant to KRS Chapter 13A.

4. Class D - All other vehicles not listed in any other class.
5. Class E - Moped only.
6. Class M - Motorcycles. Licensees with a "M" classification may also drive Class E vehicles.

(b)  Endorsements:

1. "H" - Authorizes the driver to operate a vehicle transporting hazardous materials.

2. "T" - Authorizes operation of double trailers and triple trailers in those jurisdictions allowing the
operation of triple trailers.

3. "P" - Authorizes operation of vehicles carrying passengers.

4, "N" - Authorizes operation of tank vehicles.

5. "X" - Authorizes operation of combination of hazardous materials and tank vehicle
endorsements.

6. "R" - Authorizes operation of all other endorsements not otherwise specified.

7. "S" - Authorizes operation of school buses.

(c) The Transportation Cabinet shall promulgate administrative regulations in accordance with KRS
Chapter 13A to outline restrictions on the operation of commercial vehicles and the associated codes
to identify such restrictions, which shall appear on the face of the commercial driver's

license[Restrictions:

Within ten (10) days after issuing a commercial driver's license, the cabinet shall notify the commercial
driver's license information system of that fact, providing all information required to ensure identification of
the person.

A commercial driver's license issued to a resident pursuant to this chapter shall expire in four (4) years unless
the license was issued to a resident under the age of twenty-one (21). A commercial driver's license issued to a
person who is not a resident shall be issued for one (1) year and shall not be renewable. The fee for a
commercial driver's license issued to a nonresident shall be the same as the fee charged to a resident.

A person under the age of twenty-one (21) shall not be licensed to operate a Class A, B, or C vehicle unless he
has an "I" restriction. A commercial driver with an "I" restriction shall not drive a commercial motor vehicle in
interstate commerce, unless he is exempt pursuant to 49 C.F.R. 391.2. A commercial driver under the age of
twenty-one (21) shall not be allowed to operate a school bus or a vehicle transporting hazardous material in
intrastate commerce.
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The holder of a commercial driver's license shall be considered to hold a valid Kentucky driver's license issued
under the provisions of KRS 186.412.

=» Section 4. KRS 189.990 is amended to read as follows:

Any person who violates any of the provisions of KRS 189.020 to 189.040, subsection (1) or (4) of KRS
189.050, KRS 189.060 to 189.080, subsections (1) to (3) of KRS 189.090, KRS 189.100, 189.110, 189.130 to
189.160, subsections (2) to (4) of KRS 189.190, KRS 189.200, 189.285, 189.290, 189.300 to 189.360, KRS
189.380, KRS 189.400 to 189.430, KRS 189.450 to 189.458, KRS 189.4595 to 189.480, subsection (1) of
KRS 189.520, KRS 189.540, KRS 189.570 to 189.590, except subsection (1)(b) or (6)(b) of KRS 189.580,
KRS 189.345, subsection (4) of KRS 189.456, and 189.960 shall be fined not less than twenty dollars ($20)
nor more than one hundred dollars ($100) for each offense. Any person who violates subsection (1)(a) of KRS
189.580 shall be fined not less than twenty dollars ($20) nor more than two thousand dollars ($2,000) or
imprisoned in the county jail for not more than one (1) year, or both, unless the accident involved death or
serious physical injury and the person knew or should have known of the death or serious physical injury, in
which case the person shall be guilty of a Class D felony. Any person who violates paragraph (c) of subsection
(5) of KRS 189.390 shall be fined not less than eleven dollars ($11) nor more than thirty dollars ($30). Neither
court costs nor fees shall be taxed against any person violating paragraph (c) of subsection (5) of KRS
189.390.

(@  Any person who violates the weight provisions of KRS 189.212, 189.221, 189.222, 189.226, 189.230,
or 189.270 shall be fined two cents ($0.02) per pound for each pound of excess load when the excess is
five thousand (5,000) pounds or less. When the excess exceeds five thousand (5,000) pounds the fine
shall be two cents ($0.02) per pound for each pound of excess load, but the fine levied shall not be less
than one hundred dollars ($100) and shall not be more than five hundred dollars ($500).

(b)  Any person who violates the provisions of KRS 189.271 and is operating on a route designated on the
permit shall be fined one hundred dollars ($100); otherwise, the penalties in paragraph (a) of this
subsection shall apply.

(c)  Any person who violates any provision of subsection (2) or (3) of KRS 189.050, subsection (4) of KRS
189.090, KRS 189.221 to 189.230, 189.270, 189.280, or the dimension provisions of KRS 189.212, for
which another penalty is not specifically provided shall be fined not less than ten dollars ($10) nor more
than five hundred dollars ($500).

(d)  Nothing in this subsection or in KRS 189.221 to 189.228 shall be deemed to prejudice or affect the
authority of the Department of Vehicle Regulation to suspend or revoke certificates of common carriers,
permits of contract carriers, or drivers' or chauffeurs' licenses, for any violation of KRS 189.221 to
189.228 or any other act applicable to motor vehicles, as provided by law.

(@  Any person who violates subsection (1) of KRS 189.190 shall be fined not more than fifteen dollars
($15).

(b)  Any person who violates subsection (5) of KRS 189.190 shall be fined not less than thirty-five dollars
(%$35) nor more than two hundred dollars ($200).

(@  Any person who violates subsection (1) of KRS 189.210 shall be fined not less than twenty-five dollars
($25) nor more than one hundred dollars ($100).

(b)  Any peace officer who fails, when properly informed, to enforce KRS 189.210 shall be fined not less
than twenty-five dollars ($25) nor more than one hundred dollars ($100).

(c)  Allfines collected under this subsection, after payment of commissions to officers entitled thereto, shall
go to the county road fund if the offense is committed in the county, or to the city street fund if
committed in the city.

Any person who violates KRS 189.370 shall for the first offense be fined not less than one hundred dollars
($100) nor more than two hundred dollars ($200) or imprisoned not less than thirty (30) days nor more than
sixty (60) days, or both. For each subsequent offense occurring within three (3) years, the person shall be fined
not less than three hundred dollars ($300) nor more than five hundred dollars ($500) or imprisoned not less
than sixty (60) days nor more than six (6) months, or both. The minimum fine for this violation shall not be
subject to suspension. A minimum of six (6) points shall be assessed against the driving record of any person
convicted.
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Any person who violates KRS 189.500 shall be fined not more than fifteen dollars ($15) in excess of the cost
of the repair of the road.

Any person who violates KRS 189.510 or KRS 189.515 shall be fined not less than twenty dollars ($20) nor
more than fifty dollars ($50).

Any peace officer who violates subsection (2) of KRS 189.520 shall be fined not less than thirty-five dollars
($35) nor more than one hundred dollars ($100).

(@  Any person who violates KRS 189.530(1) shall be fined not less than thirty-five dollars ($35) nor more
than one hundred dollars ($100), or imprisoned not less than thirty (30) days nor more than twelve (12)
months, or both.

(b)  Any person who violates KRS 189.530(2) shall be fined not less than thirty-five dollars ($35) nor more
than one hundred dollars ($100).

Any person who violates any of the provisions of KRS 189.550 shall be guilty of a Class B misdemeanor.

Any person who violates subsection (3)2)} of KRS 189.560 shall be fined not less than thirty dollars ($30)
nor more than one hundred dollars ($100) for each offense.

The fines imposed by paragraph (a) of subsection (3) and subsections (6) and (7) of this section shall, in the
case of a public highway, be paid into the county road fund, and, in the case of a privately owned road or
bridge, be paid to the owner. These fines shall not bar an action for damages for breach of contract.

Any person who violates any of the provisions of KRS 189.120 shall be fined not less than twenty dollars
($20) nor more than one hundred dollars ($100) for each offense.

Any person who violates any provision of KRS 189.575 shall be fined not less than twenty dollars ($20) nor
more than twenty-five dollars ($25).

Any person who violates subsection (2) of KRS 189.231 shall be fined not less than twenty dollars ($20) nor
more than one hundred dollars ($100) for each offense.

Any person who violates restrictions or regulations established by the secretary of transportation pursuant to
subsection (3) of KRS 189.231 shall, upon first offense, be fined one hundred dollars ($100) and, upon
subsequent convictions, be fined not less than one hundred dollars ($100) nor more than five hundred dollars
($500) or imprisoned for thirty (30) days, or both.

(@  Any person who violates any of the provisions of KRS 189.565 shall be guilty of a Class B
misdemeanor.

(b)  In addition to the penalties prescribed in paragraph (a) of this subsection, in case of violation by any
person in whose name the vehicle used in the transportation of inflammable liquids or explosives is
licensed, the person shall be fined not less than one hundred dollars ($100) nor more than five hundred
dollars ($500). Each violation shall constitute a separate offense.

Any person who abandons a vehicle upon the right-of-way of a state highway for three (3) consecutive days
shall be fined not less than thirty-five dollars ($35) nor more than one hundred dollars ($100), or imprisoned
for not less than ten (10) days nor more than thirty (30) days.

Every person violating KRS 189.393 shall be guilty of a Class B misdemeanor, unless the offense is being
committed by a defendant fleeing the commission of a felony offense which the defendant was also charged
with violating and was subsequently convicted of that felony, in which case it is a Class A misdemeanor.

Any law enforcement agency which fails or refuses to forward the reports required by KRS 189.635 shall be
subject to the penalties prescribed in KRS 17.157.

A person who operates a bicycle in violation of the administrative regulations promulgated pursuant to KRS
189.287 shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100).

Any person who violates KRS 189.860 shall be fined not more than five hundred dollars ($500) or imprisoned
for not more than six (6) months, or both.

Any person who violates KRS 189.754 shall be fined not less than twenty-five dollars ($25) nor more than
three hundred dollars ($300).

Any person who violates the provisions of KRS 189.125(3)(a) shall be fined fifty dollars ($50). This fine shall
be subject to prepayment. A fine imposed under this subsection shall not be subject to court costs pursuant to
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KRS 24A.175, additional court costs pursuant to KRS 24A.176, the fee imposed pursuant to KRS 24A.1765,
or any other additional fees or costs.

Any person who violates the provisions of KRS 189.125(3)(b) shall not be issued a uniform citation, but shall
instead receive a courtesy warning up until July 1, 2009. For a violation on or after July 1, 2009, the person
shall be fined thirty dollars ($30). This fine shall be subject to prepayment. A fine imposed under this
subsection shall not be subject to court costs pursuant to KRS 24A.175, additional court costs pursuant to KRS
24A.176, a fee imposed pursuant to KRS 24A.1765, or any other additional fees or costs. A person who has
not been previously charged with a violation of KRS 189.125(3)(b) may elect to acquire a booster seat meeting
the requirements of KRS 189.125. Upon presentation of sufficient proof of the acquisition, the charge shall be
dismissed and no fees or costs shall be imposed.

Any person who violates the provisions of KRS 189.125(6) shall be fined an amount not to exceed twenty-five
dollars ($25). This fine shall be subject to prepayment. A fine imposed under this subsection shall not be
subject to court costs pursuant to KRS 24A.175, additional court costs pursuant to KRS 24A.176, the fee
imposed pursuant to KRS 24A.1765, or any other additional fees or costs.

Fines levied pursuant to this chapter shall be assessed in the manner required by KRS 534.020, in amounts
consistent with this chapter. Nonpayment of fines shall be governed by KRS 534.060.

A licensed driver under the age of eighteen (18) charged with a moving violation pursuant to this chapter as
the driver of a motor vehicle may be referred, prior to trial, by the court to a diversionary program. The
diversionary program under this subsection shall consist of one (1) or both of the following:

(@  Execution of a diversion agreement which prohibits the driver from operating a vehicle for a period not
to exceed forty-five (45) days and which allows the court to retain the driver's operator's license during
this period; and

(b)  Attendance at a driver improvement clinic established pursuant to KRS 186.574. If the person
completes the terms of this diversionary program satisfactorily the violation shall be dismissed.

A person who violates the provisions of subsection (2) or (3) of KRS 189.459 shall be fined two hundred fifty
dollars ($250). The fines and costs for a violation of subsection (2) or (3) of KRS 189.459 shall be collected
and disposed of in accordance with KRS 24A.180. Once deposited into the State Treasury, ninety percent
(90%) of the fine collected under this subsection shall immediately be forwarded to the personal care
assistance program under KRS 205.900 to 205.920. Ten percent (10%) of the fine collected under this
subsection shall annually be returned to the county where the violation occurred and distributed equally to all
law enforcement agencies within the county.

(@  Prior to January 1, 2011, any person who violates KRS 189.292 or 189.294 shall not be issued a
uniform citation, but shall instead receive a courtesy warning.

(b)  On or after January 1, 2011, any person who violates KRS 189.292 or 189.294 shall be fined twenty-
five dollars ($25) for the first offense and fifty dollars ($50) for each subsequent offense.

=» Section 5. KRS 281A.175 is amended to read as follows:
An applicant for a school bus endorsement shall satisfy the following requirements:

(@  Qualify for a passenger vehicle endorsement by passing the knowledge and skills test for obtaining a
passenger vehicle endorsement;

(b)  Demonstrate knowledge of loading and unloading children, including the safe operation of stop signal
devices, external mirror systems, flashing lights, and other warning and safety devices required for
school buses by state or federal law or regulation;

(c) Demonstrate knowledge of emergency exits and procedures for safely evacuating passengers in an
emergency; fand}

(d) Demonstrate knowledge of state and federal laws and regulations related to safely traversing highway
rail grade crossings; and

()  Submit to an annual physical examination in accordance with 49 C.F.R. pt. 391, completed by a
medical examiner as defined by 49 C.F.R. pt. 390.

An applicant for a school bus endorsement shall take a driving skills test in a school bus of the same vehicle
group as the school bus the applicant will drive.
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Signed by Governor March 19, 2013.

CHAPTER 22
(SB 120)

AN ACT relating to police officers of public institutions of postsecondary education.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 61.315 is amended to read as follows:

As used in this section, "police officer" means every paid police officer, sheriff, or deputy sheriff, corrections
employee with the power of a peace officer pursuant to KRS 196.037, any metropolitan or urban-county
correctional officer with the power of a peace officer pursuant to KRS 446.010, any jailer or deputy jailer, any
auxiliary police officer appointed pursuant to KRS 95.445, any police officer of a public institution of
postsecondary education appointed pursuant to Section 2 of this Act, or any citation or safety officer
appointed pursuant to KRS 83A.087 and 83A.088, elected to office, or employed by any county, airport board
created pursuant to KRS Chapter 183, city, or by the state; "firefighter" means every paid firefighter or
volunteer firefighter who is employed by or volunteers his or her services to the state, airport board created
pursuant to KRS Chapter 183, any county, city, fire district, or any other organized fire department recognized,
pursuant to KRS 95A.262, as a fire department operated and maintained on a nonprofit basis in the interest of
the health and safety of the inhabitants of the Commonwealth and shall include qualified civilian firefighters
employed at Kentucky-based military installations.

The spouse of any police officer, sheriff, deputy sheriff, corrections employee with the power of a peace
officer pursuant to KRS 196.037, any metropolitan or urban-county correctional officer with the power of a
peace officer pursuant to KRS 446.010, any jailer or deputy jailer, any auxiliary police officer appointed
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pursuant to KRS 95.445, any police officer of a public institution of postsecondary education appointed
pursuant to Section 2 of this Act, or any citation or safety officer appointed pursuant to KRS 83A.087 and
83A.088, firefighter, or member of the Kentucky National Guard on state active duty pursuant to KRS 38.030,
or a member of a state National Guard or a Reserve component on federal active duty under Title 10 or 32 of
the United States Code who names Kentucky as home of record for military purposes, whose death occurs on
or after July 1, 2002, as a direct result of an act in the line of duty shall receive a lump-sum payment of eighty
thousand dollars ($80,000) if there are no surviving children, which sum shall be paid by the State Treasurer
from the general expenditure fund of the State Treasury. If there are surviving children and a surviving spouse,
the payment shall be apportioned equally among the surviving children and the spouse. If there is no surviving
spouse, the payment shall be made to the surviving children, eighteen (18) or more years of age. For surviving
children less than eighteen (18) years of age, the State Treasurer shall:

(@  Pay thirty-five thousand dollars ($35,000) to the surviving children; and

(b)  Hold forty-five thousand dollars ($45,000) in trust divided into equal accounts at appropriate interest
rates for each surviving child until the child reaches the age of eighteen (18) years.

If a child dies before reaching the age of eighteen (18) years, his or her account shall be paid to his or her
estate. If there are no surviving children, the payment shall be made to any parents of the deceased.

The Commission on Fire Protection Personnel Standards and Education shall be authorized to promulgate
administrative regulations establishing criteria and procedures applicable to the administration of this section
as it pertains to both paid and volunteer firefighters, including but not limited to defining when a firefighter
has died in line of duty. Administrative hearings promulgated by administrative regulation under authority of
this subsection shall be conducted in accordance with KRS Chapter 13B.

The Justice and Public Safety Cabinet may promulgate administrative regulations establishing criteria and
procedures applicable to the administration of this section as it pertains to police officers, any metropolitan or
urban-county correctional officers with the power of a peace officer pursuant to KRS 446.010, or any jailers or
deputy jailers, including but not limited to defining when one has died in line of duty. Administrative hearings
promulgated by administrative regulation under authority of this subsection shall be conducted in accordance
with KRS Chapter 13B.

The Department of Corrections shall promulgate administrative regulations establishing the criteria and
procedures applicable to the administration of this section as it pertains to correctional employees, including
but not limited to defining which employees qualify for coverage and which circumstances constitute death in
the line of duty.

The estate of anyone whose spouse or surviving children would be eligible for benefits under subsection (2) of
this section, and the estate of any regular member of the United States Armed Forces who names Kentucky as
home of record for military purposes whose death occurs as a direct result of an act in the line of duty, shall be
exempt from all probate fees, including but not limited to those established by the Supreme Court of Kentucky
pursuant to KRS 23A.200 and 24A.170, or imposed under KRS 24A.185, 64.012, and 172.180.

The benefits payable under this section shall be in addition to any benefits now or hereafter prescribed under
any police, sheriff, firefighter's, volunteer firefighter's, or National Guard or Reserve retirement or benefit fund
established by the federal government or by any state, county, or any municipality.

Any funds appropriated for the purpose of paying the death benefits described in subsection (2) of this section
shall be allotted to a self-insuring account. These funds shall not be used for the purpose of purchasing
insurance.

=»Section 2. KRS 164.950 is amended to read as follows:

The governing board of each public institution of postsecondaryfhigher} education is authorized to establish a
policefsafety-and-security] department and appoint policefsafety-and-seeurity} officers and other employees for the
university, college, or other institution of public postsecondaryfhrigher} education for which it is responsible, to
prescribe distinctive uniforms for the policefsafety-and-seeurity] officers of said institution, and to designate and
operate emergency vehicles. Police[Safety-and-seeurity] officers so appointed shall take an appropriate oath of office,
in the form and manner consistent with the Constitution of Kentucky, and shall serve at the pleasure of the governing

board.

=»Section 3. KRS 164.955 is amended to read as follows:
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Police[Safety-and-security} officers so appointed shall be peace officers and conservators of the peace. They
shall have general police powers including the power to arrest, without process, all persons who within their
view commit any crime or misdemeanor. They shall possess all of the common law and statutory powers,
privileges, and immunities of sheriffs, except that they shall be empowered to serve civil process to the extent
authorized by the employing governing board of the respective public postsecondary education institution
employing them. Without limiting the generality of the foregoing, such policefsafety-and-seeurity} officers are
hereby specifically authorized and empowered, and it shall be their duty:

(@  To preserve the peace, maintain order and prevent unlawful use of force or violence or other unlawful
conduct on the campuses of their respective institutions, and to protect all persons and property located
thereon from injury, harm and damage; and

(b)  To enforce, and to assist the officials of their respective institutions in the enforcement of, the lawful
rules and regulations of said institution, and to assist and cooperate with other law enforcement
agencies and officers. Provided, however, that such policefsafety-and-security] officers shall exercise
the powers herein granted upon any real property owned or occupied by their respective institutions,
including the streets passing through and adjacent thereto. Said powers may be exercised in any county
of the Commonwealth where the institution owns, uses, or occupies property. Additional jurisdiction
may be established by agreement with the chief of police of the municipality or sheriff of the county or
the appropriate law enforcement agency in which such property is located, dependent upon the
jurisdiction involved.

PolicefSafety-and-seeurity} officers may exercise their powers away from the locations described in subsection
(1) of this section only upon the following conditions:

(@  When in immediatefhet} pursuit of an actual or suspected violator of the law; e}
(b)  When authorized to do so pursuant to the agreement authorized by subsection (1) of this section;f-e«

(c)  When requested to act by the chief of police of the city or county in which the institution's property is

located;}-or}
(d)  When requested to act by the sheriff of the county in which the institution's property is located;}-or}

(e)  When requested to act by the commissioner of the Department of Kentucky State Police;er}

() When requested to act by the authorized delegates of those persons or agencies listed in paragraph (c),
(d) or (e) above;[er}

(g)  When requested to assist a state, county or municipal police officer, sheriff, or other peace officer in the
performance of his lawful duties; or

(h)  When operating under an interlocal cooperation agreement pursuant to KRS Chapter 65.

PolicefSafety-and-security] officers appointed pursuant to KRS 164.950 to 164.980 shall have, in addition to
the other powers enumerated herein, the power to conduct investigations anywhere in this Commonwealth,
provided thefsueh} investigation relates to criminal offenses which occurred on property owned, leased, or
controlled by the public postsecondary education institutionfuniversity}. Where desirable and at the discretion
of the public postsecondary education institution'sf-nstitution—ef-higher—education's] police officials, the

institution's policefuniversity-safety-and-security] department may coordinate said investigations with any law
enforcement agency of this Commonwealth or with agencies of the federal government.

Police[Safety-and-security] departments created and operated by the governing boards of public postsecondary
education institutionsf-ef-higher-education} shall, for all purposes, be deemed public police departments and
the sworn policefsafety-and-security} officers thereof are, for all purposes, deemed public police officers.

Nothing in KRS 164.950 to 164.980 shall be construed as a diminution or modification of the authority or
responsibility of any city or county police department, the Department of Kentucky State Police, sheriff,
constable, or other peace officer either on the property of an institution of postsecondaryfhigher} education or
otherwise.

=»Section 4. KRS 164.960 is amended to read as follows:

All persons appointed as policefsafety-and-security]} officers pursuant to KRS 164.950 to 164.980 shall, at the time of
their employmentf-be}:

(1)f—Netlessthan-eighteen-(18)-years-of-agerand
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1 Comply with the requirements of KRS 61.300f-ether-than-the-agerequirement}; and

(@) e PossessfShal—peossess] whatever other requirements as may be set by the governing board of the
institution of public postsecondaryfhigher} education which employs them.

=»Section 5. KRS 164.965 is amended to read as follows:

The governing board of each institution of public postsecondaryfrigher} education may provide for the appointment
or promotion to the ranks and grades and positions of the department such officers and civilians as are considered by
the board to be necessary for the efficient administration of the department. Such officers and civilians shall receive
such compensation as shall be fixed and paid by the board.

=»Section 6. KRS 164.970 is amended to read as follows:

(1)  Vehicles used for emergency purposes by the policefsafety-and-security] department of a public institution of
postsecondaryfhigher} education shall be considered as emergency vehicles and shall be equipped with blue
lights and sirens and shall be operated in conformance with the requirements of KRS Chapter 189.

(2)  Police[Safety—and-—security] officers directly employed by the governing board of public institutions of
postsecondaryfhigher} education pursuant to KRS 164.950 to 164.980 shall have the rights accorded to peace
officers in cities of the first four (4) classes provided under KRS 527.020, provided the governing board of the
public institution of postsecondaryfrigher} education so authorizesfauthorized} in writing.

(3)  Police[Safety-and-security] departments of public institutions of postsecondaryfhigher} education may install,
maintain, and operate radio systems on police or other radio frequencies under licenses issued by the Federal
Communications Commission, or its successor; KRS 432.570 to the contrary notwithstanding.

(4)  Police[Safety-and-security] departments of public institutions of postsecondaryfhigher} education shall comply
with the requirements of the Kentucky Revised Statutes and the Justice and Public Safety Cabinet with regard
to reporting of criminal and other statistics.

=»Section 7. KRS 164.975 is amended to read as follows:

(1) The governing boards of public institutions of postsecondaryfhigher} education, each having the power and
authority to govern and control the method and purpose of use of property owned or occupied by their
respective institution, including travel over such property, is each hereby confirmed in its authority to regulate
the traffic and parking of motor vehicles, bicycles or other vehicles as well as the traffic of pedestrians on,
over and across the streets, roads, paths and grounds of real property owned, used or occupied by such
institution. Such regulations applicable to traffic and parking may include, but not be limited to, the following
provisions:

(@)  Provisions governing the registration, speed, operation, parking and times, places and manner of use of
motor vehicles, bicycles and other vehicles.

(b)  Provisions prescribing penalties for the violation of such regulations, which penalties may include the
imposition of reasonable charges, the removing and impounding (at the expense of the violator) of
vehicles which are operated or parked in violation of such regulations, and the denial of permission to
operate vehicles on the property of such institution.

(c)  Provisions establishing reasonable charges and fees for the registration of vehicles and for the use of
parking spaces or facilities owned or occupied by such institution. Provided, however, that nothing
herein contained shall be deemed to limit or restrict the powers of any other governmental authority
having jurisdiction over public streets, roads, alleys or ways.

(2)  Motor vehicle moving violations of regulations issued under this section shall be deemed violations of the
appropriate equivalent sections of the motor vehicle laws of the Commonwealth and may be prosecuted in the
courts having territorial jurisdiction over the physical location of the offense.

=»Section 8. KRS 164.980 is amended to read as follows:

No person shall falsely represent himself to be a policefsafety—and-—security} officer, agent or employee of a
policefsafety-and-security] department of a public institution of postsecondaryfhigher} education and in such assumed
character, arrest, or detain, or search, or question, in any manner the person or property of any person, nor shall any
person without the authority of the governing board of the public institution of postsecondaryfhigher] education wear
its official uniform, insignia, badge, or identification of the department.

=»Section 9. KRS 15.310 is amended to read as follows:
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As used in KRS 15.315 to 15.510, 15.990, and 15.992, unless the context otherwise requires:

(1)

()
3)
(4)
()
(6)

(7)
(8)

(9)
(10)
(11)

1)

()

)

"Basic training course" means the peace officer or court security officer basic training course provided by the
Department of Criminal Justice Training or a course approved and recognized by the Kentucky Law
Enforcement Council;

"Certified court security officer" means a court security officer who is certified under KRS 15.380 to 15.404;
"Certified peace officer" means a peace officer who is certified under KRS 15.380 to 15.404;

"Certification" means the act by the council of issuing certification to a peace officer or court security officer
who successfully completes the training requirements pursuant to KRS 15.404 and the requirements set forth
within this chapter;

"Council" means the Kentucky Law Enforcement Council established by KRS 15.315 to 15.510, 15.990, and
15.992;

"Court security officer" means a person required to be certified under KRS 15.380(1)(c) and who is charged
with the duties set out in KRS 70.280;

"Department” means the Department of Criminal Justice Training of the Justice and Public Safety Cabinet;

"Law enforcement officer" means a member of a lawfully organized police unit or police force of county, city
or metropolitan government who is responsible for the detection of crime and the enforcement of the general
criminal laws of the state, as well as sheriffs, sworn deputy sheriffs, campus policefseeurity} officers, law
enforcement support personnel, public airport authority security officers, other public and federal peace
officers responsible for law enforcement, and special local peace officers licensed pursuant to KRS 61.360;

"Peace officer" means a person defined in KRS 446.010;
"Secretary" means the secretary of the Justice and Public Safety Cabinet; and

"Validated job task analysis™ means the minimum entry level qualifications and training requirements for
peace officers in the Commonwealth based upon an actual survey and study of police officer duties and
responsibilities conducted by an entity recognized by the Kentucky Law Enforcement Council as being
competent to conduct such a study.

=»Section 10. KRS 15.380 is amended to read as follows:

The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or
unpaid, shall be certified:

(@) Department of Kentucky State Police officers, but for the commissioner of the Department of Kentucky
State Police;

(b)  City, county, and urban-county police officers;
(c)  Court security officers and deputy sheriffs, except those identified in KRS 70.045 and 70.263(3);
(d)  State or public university policefsafety-and-seeurity] officers appointed pursuant to KRS 164.950;

(e)  School security officers employed by local boards of education who are special law enforcement
officers appointed under KRS 61.902;

() Airport safety and security officers appointed under KRS 183.880;

(g) Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS
241.090;

(h)  Division of Insurance Fraud Investigation investigators appointed under KRS 304.47-040; and

(M County detectives appointed in a county containing a consolidated local government with the power of
arrest in the county and the right to execute process statewide in accordance with KRS 69.360.

The requirements of KRS 15.380 to 15.404 for certification may apply to all state peace officers employed
pursuant to KRS Chapter 18A and shall, if adopted, be incorporated by the Personnel Cabinet for job
specifications.

Additional training in excess of the standards set forth in KRS 15.380 to 15.404 for all peace officers
possessing arrest powers who have specialized law enforcement responsibilities shall be the responsibility of
the employing agency.
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(4) The following officers may, upon request of the employing agency, be certified by the council:
(@)  Deputy coroners;
(b)  Deputy constables;
(c) Deputy jailers;
(d)  Deputy sheriffs under KRS 70.045 and 70.263(3);
(e)  Officers appointed under KRS 61.360;

(f)  Officers appointed under KRS 61.902, except those who are school security officers employed by local
boards of education;

(9)  Private security officers;

(h)  Employees of a correctional services division created pursuant to KRS 67A.028 and employees of a
metropolitan correctional services department created pursuant to KRS 67B.010 to 67B.080; and

Q) Investigators employed by the Department of Charitable Gaming in accordance with KRS 238.510; and

M Commonwealth detectives employed under KRS 69.110 and county detectives employed under KRS
69.360.

(5) The following officers shall be exempted from the certification requirements but may upon their request be
certified by the council:

(@  Sheriffs;
(b)  Coroners;
(c) Constables;
(d) Jailers;
() Kentucky Horse Racing Commission security officers employed under KRS 230.240; and
()] Commissioner of the State Police.
(6) Federal peace officers cannot be certified under KRS 15.380 to 15.404.
Signed by Governor March 19, 2013.

CHAPTER 23
(SCR 123)

A CONCURRENT RESOLUTION directing the staff of the Legislative Research Commission to study the
technology, resources, and procedures necessary to notify the Division of Probation and Parole when a probationer or
parolee has been arrested.

WHEREAS, currently in Kentucky, over 42,000 persons are on active supervision with the Division of
Probation and Parole; and

WHEREAS, when a person serving probation or parole in this state is arrested, there is no automatic
notification of the person's probation and parole officer; and

WHEREAS, under the division's current procedure, it is the responsibility of the person being supervised to
report the arrest to his or her probation and parole officer; and

WHEREAS, other than self-reporting of arrests by probationers and parolees, the only official method for
discovering a new arrest is through a records check performed by a probation and parole officer every 30 days on
each person supervised; and

WHEREAS, it is in the public interest to ensure that probationers and parolees comply with the conditions of
their probation and parole; and



80 ACTS OF THE GENERAL ASSEMBLY

WHEREAS, the immediate notification to the probation and parole officer of a supervisee's new arrest will
further enhance public safety;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky, the House of
Representatives concurring therein:

= Section 1. The staff of the Legislative Research Commission shall study:

(1)  The current statutory, regulatory, and procedural barriers to immediate notification of the Division of
Probation and Parole when supervisees are arrested;

(2)  Alternative methods for notification and the associated costs of each method, including start-up and
recurring costs;

(3) The necessary participation and cooperation of other appropriate agencies, jails, and the Administrative
Office of the Courts in developing and implementing the notification system; and

(4)  Any potential limitations to interagency cooperation in the implementation of immediate notification of
an arrest to the Division of Probation and Parole.

=»Section 2.  Staff shall transmit the results of the study to the Legislative Research Commission for
distribution to the appropriate interim joint committee or committees by November 1, 2013.

=»Section 3.  Provisions of this Resolution to the contrary notwithstanding, the Legislative Research
Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee
or subcommittee thereof and to designate a study completion date.

Signed by Governor March 19, 2013.

CHAPTER 24
(SB 125)
AN ACT related to newborn screening for congenital heart disease.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 214.155 is amended to read as follows:

(1) The Cabinet for Health and Family Services shall operate a newborn screening program for heritable and
congenital disorders that includes but is not limited to procedures for conducting initial newborn screening
tests on infants twenty-eight (28) days or less of age and definitive diagnostic evaluations provided by a state
university-based specialty clinic for infants whose initial screening tests resulted in a positive test. The
secretary of the cabinet shall, by administrative regulation promulgated pursuant to KRS Chapter 13A:

(@  Prescribe the times and manner of obtaining a specimen and transferring a specimen for testing;

(b)  Prescribe the manner of procedures, testing specimens, and recording and reporting the results of
newborn screening tests; and

(c)  Establish and collect fees to support the newborn screening program.

(2)  The administrative officer or other person in charge of each institution caring for infants twenty-eight (28)
days or less of age and the person required in pursuance of the provisions of KRS 213.046 shall register the
birth of a child and cause to have administered to every such infant or child in its or his care tests for heritable
disorders, including but not limited to phenylketonuria (PKU), sickle cell disease, congenital hypothyroidism,
galactosemia, medium-chain acyl-CoA dehydrogenase deficiency (MCAD), very long-chain acyl-CoA
deficiency (VLCAD), short-chain acyl-CoA dehydrogenase deficiency (SCAD), maple syrup urine disease
(MSUD), congenital adrenal hyperplasia (CAH), biotinidase disorder, and cystic fibrosis (CF), 3-
methylcrotonyl-CoA carboxylase deficiency (3MCC), 3-OH 3-CH3 glutaric aciduria (HMG), argininosuccinic
acidemia (ASA), beta-ketothiolase deficiency (BKT), carnitine uptake defect (CUD), citrullinemia (CIT),
glutaric acidemia type | (GA 1), Hb S/beta-thalassemia (Hb S/Th), Hb S/C disease (Hb S/C), homocystinuria
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(HCY), isovaleric acidemia (IVA), long-chain L-3-OH acyl-CoA dehydrogenase deficiency (LCAD),
methylmalonic acidemia (Cbl A,B), methylmalonic acidemia mutase deficiency (MUT), multiple carboxylase
deficiency (MCD), propionic acidemia (PA), trifunctional protein deficiency (TFP), and tyrosinemia type |
(TYR ). The listing of tests for heritable disorders to be performed shall include all conditions consistent with
the recommendations of the American College of Medical Genetics.

The administrative officer or other person in charge of each institution caring for infants twenty-eight (28)
days or less of age and the person required in pursuance of the provisions of KRS 213.046 shall register the
birth of a child and cause to have administered to every such infant or child in its or his care a screening
for critical congenital heart disease (CCHD) prior to discharge unless CCHD has been ruled out or
diagnosed with prior echocardiogram or prenatal diagnosis of CCHD.

Each health care provider of newborn care shall provide an infant's parent or guardian with information about
the newborn screening tests required under subsections (2) and (3)fsubsection—{2)} of this section. The
institution or health care provider shall arrange for appropriate and timely follow-ups to the newborn screening
tests, including but not limited to additional diagnoses, evaluation, and treatment when indicated.

5) K41 Nothing in this section shall be construed to require the testing of any child whose parents are members

of a nationally recognized and established church or religious denomination, the teachings of which are
opposed to medical tests, and who object in writing to the testing of his or her child on that ground.

(651 The cabinet shall make available the names and addresses of health care providers, including but not

limited to physicians, nurses, and nutritionists, who may provide postpartum home visits to any family whose
infant or child has tested positive for a newborn screening test.

(MEsH A parent or guardian shall be provided information by the institution or health care provider of newborn

care about the availability and costs of screening tests not specified in subsections (2) and (3)fsubsection{21
of this section. The parent or guardian shall be responsible for costs relating to additional screening tests
performed under this subsection, and these costs shall not be included in the fees established for the cabinet's
newborn screening program under subsection (1) of this section. All positive results of additional screening of
these tests shall be reported to the cabinet by the institution or health care provider.

()] Taat] (@  For the purposes of this subsection, a qualified laboratory means a clinical laboratory not

operated by the cabinet that is accredited pursuant to 42 U.S.C. sec. 263a, licensed to perform newborn
screening testing in any state, and reports its screening results using normal pediatric reference ranges.

(b)  The cabinet shall enter into agreements with public or private qualified laboratories to perform newborn
screening tests if the laboratory operated by the cabinet is unable to screen for a condition specified in
subsection (2) of this section.

(c)  The cabinet may enter into agreements with public or private qualified laboratories to perform testing
for conditions not specified in subsection (2) of this section. Any agreement entered into under this
paragraph shall not preclude an institution or health care provider from conducting newborn screening
tests for conditions not specified in subsections (2) and (3)fsubsection{2)} of this section by utilizing
other public or private qualified laboratories.

()] rin The secretary for health and family services or his or her designee shall apply for any federal funds or

grants available through the Public Health Service Act and may solicit and accept private funds to expand,
improve, or evaluate programs to provide screening, counseling, testing, or specialty services for newborns or
children at risk for heritable disorders.

(10)k9y This section shall be cited as the James William Lazzaro and Madison Leigh Heflin Newborn Screening

Act.
=»Section 2. This Act takes effect January 1, 2014.
Signed by Governor March 19, 2013.

CHAPTER 25
(HB3)
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AN ACT relating to human trafficking and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

)

1)

)

= SECTION 1. ANEW SECTION OF KRS CHAPTER 620 IS CREATED TO READ AS FOLLOWS:

In order to provide the most effective treatment for children who are victims of human trafficking, as
defined in Section 7 of this Act, the cabinet shall:

(@) Investigate a report alleging a child is a victim of human trafficking pursuant to subsection (3) of
Section 2 of this Act;

(b)  Provide or ensure the provision of appropriate treatment, housing, and services consistent with the
status of the child as a victim of human trafficking; and

(c) Proceed in the case in accordance with applicable statutes governing cases involving dependency,
neglect, or abuse regardless of whether the person believed to have caused the human trafficking of
the child is a parent, guardian, or person exercising custodial control or supervision.

In order to effectuate the requirements of this section, the cabinet shall:

(@  Consult with agencies serving victims of human trafficking to promulgate administrative regulations
for the treatment of children who are reported to be victims of human trafficking as dependent,
neglected, or abused children, including providing for appropriate screening, assessment, treatment,
services, temporary and long-term placement of these children, training of staff, the designation of
specific staff, and collaboration with service providers and law enforcement; and

(b) By November 1 of each year, beginning in 2013, submit to the Legislative Research Commission a
comprehensive report detailing the number of reports the cabinet has received regarding child
victims of human trafficking, the number of reports in which the cabinet has investigated and
determined that a child is the victim of human trafficking, and the number of cases in which services
were provided.

=»Section 2. KRS 620.030 is amended to read as follows:

Any person who knows or has reasonable cause to believe that a child is dependent, neglected, or abused shall
immediately cause an oral or written report to be made to a local law enforcement agency or the Department of
Kentucky State Police; the cabinet or its designated representative; the Commonwealth's attorney or the county
attorney; by telephone or otherwise. Any supervisor who receives from an employee a report of suspected
dependency, neglect, or abuse shall promptly make a report to the proper authorities for investigation. If the
cabinet receives a report of abuse or neglect allegedly committed by a person other than a parent, guardian, or
person exercising custodial control or supervision, the cabinet shall refer the matter to the Commonwealth's
attorney or the county attorney and the local law enforcement agency or the Department of Kentucky State
Police. Nothing in this section shall relieve individuals of their obligations to report.

Any person, including but not limited to a physician, osteopathic physician, nurse, teacher, school personnel,
social worker, coroner, medical examiner, child-caring personnel, resident, intern, chiropractor, dentist,
optometrist, emergency medical technician, paramedic, health professional, mental health professional, peace
officer, or any organization or agency for any of the above, who knows or has reasonable cause to believe that
a child is dependent, neglected, or abused, regardless of whether the person believed to have caused the
dependency, neglect, or abuse is a parent, guardian, person exercising custodial control or supervision, or
another person, or who has attended such child as a part of his or her professional duties shall, if requested, in
addition to the report required in subsection (1) or (3) of this section, file with the local law enforcement
agency or the Department of Kentucky State Police or the Commonwealth's or county attorney, the cabinet or
its designated representative within forty-eight (48) hours of the original report a written report containing:

(@  The names and addresses of the child and his or her parents or other persons exercising custodial
control or supervision;

(b)  The child's age;

(c) The nature and extent of the child's alleged dependency, neglect, or abuse, including any previous
charges of dependency, neglect, or abuse, to this child or his or her siblings;

(d)  The name and address of the person allegedly responsible for the abuse or neglect; and
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()  Any other information that the person making the report believes may be helpful in the furtherance of
the purpose of this section.

(3)  Any person who knows or has reasonable cause to believe that a child is a victim of human trafficking as
defined in Section 7 of this Act shall immediately cause an oral or written report to be made to a local law
enforcement agency or the Department of Kentucky State Police; or the cabinet or its designated
representative; or the Commonwealth’s attorney or the county attorney; by telephone or otherwise. This
subsection shall apply regardless of whether the person believed to have caused the human trafficking of
the child is a parent, guardian, or person exercising custodial control or supervision.

(4)  Neither the husband-wife nor any professional-client/patient privilege, except the attorney-client and clergy-
penitent privilege, shall be a ground for refusing to report under this section or for excluding evidence
regarding a dependent, neglected, or abused child or the cause thereof, in any judicial proceedings resulting
from a report pursuant to this section. This subsection shall also apply in any criminal proceeding in District or
Circuit Court regarding a dependent, neglected, or abused child.

(G TeAY The cabinet upon request shall receive from any agency of the state or any other agency, institution, or
facility providing services to the child or his or her family, such cooperation, assistance, and information as
will enable the cabinet to fulfill its responsibilities under KRS 620.030, 620.040, and 620.050.

(651 Any person who intentionally violates the provisions of this section shall be guilty of a:

(@  Class B misdemeanor for the first offense;

(b)  Class A misdemeanor for the second offense; and

(c) Class D felony for each subsequent offense.

=» Section 3. KRS 620.040 is amended to read as follows:

(1) (a Upon receipt of a report alleging abuse or neglect by a parent, guardian, or person exercising custodial
control or supervision, pursuant to KRS 620.030(1) or (2), or a report alleging a child is a victim of
human trafficking pursuant to subsection (3) of Section 2 of this Act, the recipient of the report shall
immediately notify the cabinet or its designated representative, the local law enforcement agency or the
Department of Kentucky State Police, and the Commonwealth's or county attorney of the receipt of the
report unless they are the reporting source.

(b)  Based upon the allegation in the report, the cabinet shall immediately make an initial determination as
to the risk of harm and immediate safety of the child. Based upon the level of risk determined, the
cabinet shall investigate the allegation or accept the report for an assessment of family needs and, if
appropriate, may provide or make referral to any community-based services necessary to reduce risk to
the child and to provide family support. A report of sexual abuse or human trafficking of a child shall
be considered high risk and shall not be referred to any other community agency.

(c)  The cabinet shall, within seventy-two (72) hours, exclusive of weekends and holidays, make a written
report to the Commonwealth's or county attorney and the local enforcement agency or the Department
of Kentucky State Police concerning the action that has been taken on the investigation.

(d) If the report alleges abuse or neglect by someone other than a parent, guardian, or person exercising
custodial control or supervision, or the human trafficking of a child, the cabinet shall immediately
notify the Commonwealth's or county attorney and the local law enforcement agency or the Department
of Kentucky State Police.

(2) (a) Upon receipt of a report alleging dependency pursuant to KRS 620.030(1) and (2), the recipient shall

immediately notify the cabinet or its designated representative.

(b)  Based upon the allegation in the report, the cabinet shall immediately make an initial determination as
to the risk of harm and immediate safety of the child. Based upon the level of risk, the cabinet shall
investigate the allegation or accept the report for an assessment of family needs and, if appropriate, may
provide or make referral to any community-based services necessary to reduce risk to the child and to
provide family support. A report of sexual abuse or human trafficking of a child shall be considered
high risk and shall not be referred to any other community agency.

(c)  The cabinet need not notify the local law enforcement agency or the Department of Kentucky State
Police or county attorney or Commonwealth's attorney of reports made under this subsection unless the
report involves the human trafficking of a child, in which case the notification shall be required.
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If the cabinet or its designated representative receives a report of abuse by a person other than a parent,
guardian, or other person exercising custodial control or supervision of a child, it shall immediately notify the
local law enforcement agency or the Department of Kentucky State Police and the Commonwealth's or county
attorney of the receipt of the report and its contents, and they shall investigate the matter. The cabinet or its
designated representative shall participate in an investigation of noncustodial physical abuse or neglect at the
request of the local law enforcement agency or the Department of Kentucky State Police. The cabinet shall
participate in all investigations of reported or suspected sexual abuse or human trafficking of a child.

School personnel or other persons listed in KRS 620.030(2) do not have the authority to conduct internal
investigations in lieu of the official investigations outlined in this section.

(@)

(b)

(©)

(d)

If, after receiving the report, the law enforcement officer, the cabinet, or its designated representative
cannot gain admission to the location of the child, a search warrant shall be requested from, and may be
issued by, the judge to the appropriate law enforcement official upon probable cause that the child is
dependent, neglected, or abused. If, pursuant to a search under a warrant, a child is discovered and
appears to be in imminent danger, the child may be removed by the law enforcement officer.

If a child who is in a hospital or under the immediate care of a physician appears to be in imminent
danger if he or she is returned to the persons having custody of him or her, the physician or hospital
administrator may hold the child without court order, provided that a request is made to the court for an
emergency custody order at the earliest practicable time, not to exceed seventy-two (72) hours.

Any appropriate law enforcement officer may take a child into protective custody and may hold that
child in protective custody without the consent of the parent or other person exercising custodial control
or supervision if there exist reasonable grounds for the officer to believe that the child is in danger of
imminent death or serious physical injury,f—e#} is being sexually abused, or is a victim of human
trafficking and that the parents or other person exercising custodial control or supervision are unable or
unwilling to protect the child. The officer or the person to whom the officer entrusts the child shall,
within twelve (12) hours of taking the child into protective custody, request the court to issue an
emergency custody order.

When a law enforcement officer, hospital administrator, or physician takes a child into custody without
the consent of the parent or other person exercising custodial control or supervision, he or she shall
provide written notice to the parent or other person stating the reasons for removal of the child. Failure
of the parent or other person to receive notice shall not, by itself, be cause for civil or criminal liability.

To the extent practicable and when in the best interest of a child alleged to have been abused, interviews with
the child shall be conducted at a children's advocacy center.

(@)

(b)

(©)

(d)

(€)

()

One (1) or more multidisciplinary teams may be established in every county or group of contiguous
counties.

Membership of the multidisciplinary team shall include but shall not be limited to social service
workers employed by the Cabinet for Health and Family Services and law enforcement officers.
Additional team members may include Commonwealth's and county attorneys, children's advocacy
center staff, mental health professionals, medical professionals, victim advocates including advocates
for victims of human trafficking, educators, and other related professionals, as deemed appropriate.

The multidisciplinary team shallfmay} review child sexual abuse cases and child human trafficking
cases involving commercial sexual activity referred by participating professionals, including those in
which the alleged perpetrator does not have custodial control or supervision of the child or is not
responsible for the child's welfare. The purpose of the multidisciplinary team shall be to review
investigations, assess service delivery, and to facilitate efficient and appropriate disposition of cases
through the criminal justice system.

The team shall hold regularly scheduled meetings if new reports of sexual abuse or child human
trafficking cases involving commercial sexual activity are received or if active cases exist. At each
meeting, each active case shall be presented and the agencies' responses assessed.

The multidisciplinary team shall provide an annual report to the public of nonidentifying case
information to allow assessment of the processing and disposition of child sexual abuse cases and child
human trafficking cases involving commercial sexual activity.

Multidisciplinary team members and anyone invited by the multidisciplinary team to participate in a
meeting shall not divulge case information, including information regarding the identity of the victim or
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source of the report. Team members and others attending meetings shall sign a confidentiality statement
that is consistent with statutory prohibitions on disclosure of this information.

(9)  The multidisciplinary team shall, pursuant to KRS 431.600 and 431.660, develop a local protocol
consistent with the model protocol issued by the Kentucky Multidisciplinary Commission on Child
Sexual Abuse. The local team shall submit the protocol to the commission for review and approval.

(h)  The multidisciplinary team review of a case may include information from reports generated by
agencies, organizations, or individuals that are responsible for investigation, prosecution, or treatment
in the case, KRS 610.320 to KRS 610.340 notwithstanding.

(i)  To the extent practicable, multidisciplinary teams shall be staffed by the local children's advocacy
center.

= SECTION 4. ANEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

If, during the course of screening, assessing, or providing services to a child committed to or in the custody
of the department, there is reasonable cause to believe that the child is a victim of human trafficking as
defined in Section 7 of this Act, the department shall:

(@) File areport with the Cabinet for Health and Family Services pursuant to Section 2 of this Act;
(b)  Notify the child's attorney that the child may be a victim of human trafficking; and

(c) If the child does not pose a threat to public safety, petition the court to transfer custody from the
department to the Cabinet for Health and Family Services.

After consultation with agencies serving victims of human trafficking, the department shall promulgate
administrative regulations for the treatment of child victims of human trafficking who are committed to or
in the custody of the department and pose a threat to public safety but do not qualify to be in the custody of
the Cabinet for Health and Family Services under paragraph (c) of subsection (1) of this section. The
administrative regulations shall include provisions for appropriate screening, assessment, placement,
treatment, and services for these children, the training of staff, and collaboration with service providers.

= Section 5. KRS 605.030 is amended to read as follows:

A court-designated worker may:

(@  Receive complaints;

(b)  Review complaints taken by peace officers;

(c) Investigate complaints except neglect, abuse, and dependency;

(d)  Perform an initial screening for human trafficking as defined in Section 7 of this Act for referral to
the cabinet for investigation as a case of dependency, neglect, or abuse;

(e)  Dispose of complaints limited to a total of three (3) status or nonfelony complaints per child;
GIen Administer oaths;

(o)} at’ Issue summonses;
(ke Issue subpoenas;
(N Make advisory dispositional recommendations and provide, within forty-eight (48) hours,

exclusive of weekends and holidays, information concerning a child who has chosen to waive the
investigation pursuant to KRS 610.100 for the use of the cabinet in placing the child;

(1)} Perform such duties as required by KRS Chapter 645; and

(K} Perform such other functions related to activities of children as may be authorized or directed by
the court.

Upon the filing of a petition which initiates a formal court action in the interest of the child, the court-
designated worker's involvement, with the exception of the activities defined in subsection (1) (i)f¢)] of this
section, shall cease.

When a child is to be tried as an adult, the court-designated worker need not make dispositional
recommendations.
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= SECTION 6. A NEW SECTION OF KRS CHAPTER 630 IS CREATED TO READ AS FOLLOWS:

If reasonable cause exists to believe the child is a victim of human trafficking, as defined in Section 7 of this Act,
the child shall not be charged with or adjudicated guilty of a status offense related to conduct arising from the
human trafficking of the child unless it is determined at a later time that the child was not a victim of human
trafficking at the time of the offense.

= Section 7. KRS 529.010 is amended to read as follows:
The following definitions apply in this chapter unless the context otherwise requires:

(1)  "Advancing prostitution" -- A person "advances prostitution” when acting other than as a prostitute or as a
patron thereof, he or she knowingly causes or aids a person to engage in prostitution, procures or solicits
patrons for prostitution, provides persons or premises for prostitution purposes, operates or assists in the
operation of a house of prostitution or a prostitution enterprise, or engages in any conduct designed to institute,
aid or facilitate an act or enterprise of prostitution;

(2) "Commercial sexual activity" means prostitution, regardless of whether the trafficked person can be charged
with prostitution, participation in the production of obscene material as set out in KRS Chapter 531, or
engaging in a sexually explicit performance;

(3)  "Forced labor or services" means labor or services that are performed or provided by another person and that
are obtained through force, fraud, or coercion;

(4) "Force, fraud, or coercion" may only be accomplished by the same means and methods as a person may be
restrained under KRS 509.010;

(5)  "Human trafficking" refers to criminal activity whereby one (1) or more persons are subjected to engaging in:
(@)  Forced labor or services; or

(b)  Commercial sexual activity through the use of force, fraud, or coercion, except that if the trafficked
person is under the age of eighteen (18), the commercial sexual activity need not involve force, fraud,
or coercion;

(6) ""Human trafficking victims fund* is the fund created in Section 9 of this Act;
(7)  "Labor" means work of economic or financial value;
(8) ""Minor™ means a person under the age of eighteen (18) years;

(9) A} "Profiting from prostitution” -- A person "profits from prostitution" when acting other than as a
prostitute receiving compensation for personally rendered prostitution services, he or she knowingly accepts or
receives or agrees to accept or receive money or other property pursuant to an agreement or understanding
with any person whereby he or she participates or is to participate in proceeds of prostitution activity;

(10)k8y "Services" means an ongoing relationship between a person and the actor in which the person performs
activities under the supervision of or for the benefit of the actor;

AV "Sexual conduct” means sexual intercourse or any act of sexual gratification involving the sex organs;{
and}

(12)K20)}  "Sexually explicit performance™ means a performance of sexual conduct involving:

(@  Acts of masturbation, homosexuality, lesbianism, bestiality, sexual intercourse, or deviant sexual
intercourse, actual or simulated;

(b)  Physical contact with, or willful or intentional exhibition of, the genitals;
(c)  Flagellation or excretion for the purpose of sexual stimulation or gratification; or

(d)  The exposure, in an obscene manner, of the unclothed or apparently unclothed human male or female
genitals, pubic area, or buttocks, or the female breast, whether or not subsequently obscured by a mark
placed thereon, or otherwise altered, in any resulting motion picture, photograph, or other visual
representation, exclusive of exposure portrayed in matter of a private, family nature not intended for
distribution outside the family; and

(13) "Victim of human trafficking' is a person who has been subjected to human trafficking.
=»SECTION 8. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:
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Any person convicted of an offense in KRS 529.100 or 529.110 shall be ordered to pay, in addition to any other
fines, penalties, or applicable forfeitures, a human trafficking victims service fee of ten thousand dollars ($10,000)
to be remitted to the fund created in Section 9 of this Act.

1)

@)

3)

(4)

Q)

(6)

1)

)

1)

()

)

(1)

= SECTION 9. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:

The ""human trafficking victims fund," referred to in this section as the "'fund,” is created as a separate
revolving fund within the Justice and Public Safety Cabinet.

The fund shall consist of proceeds from assets seized and forfeited pursuant to Section 10 of this Act,
proceeds from the fee in Section 8 of this Act, grants, contributions, appropriations, and any other moneys
that may be made available for purposes of the fund.

Moneys in the fund shall be distributed to agencies serving victims of human trafficking, including but not
limited to law enforcement agencies, prosecutorial agencies, and victim service agencies in accordance with
procedures developed by the Justice and Public Safety Cabinet pursuant to administrative regulation. The
administrative regulation shall require that the Cabinet for Health and Family Services receive adequate
funding allocation under this subsection to meet the responsibilities imposed upon it to serve minor victims
of human trafficking under Section 1 of this Act.

Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the fiscal year shall not
lapse but shall be carried forward into the succeeding fiscal year to be used for the purposes set forth in this
section.

Any interest earnings on moneys in the fund shall become a part of the fund and shall not lapse to the
general fund.

Moneys in the fund are hereby appropriated for the purposes set forth in this section.
=»SECTION 10. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:

All property used in connection with or acquired as a result of a violation of KRS 529.100 or 529.110 shall
be subject to forfeiture under the same terms, conditions, and defenses and using the same process as set
out in KRS 218A.405 to 218A.460, with the exception of the distribution of proceeds, which shall be
distributed as required in this section.

Proceeds from the assets seized and forfeited shall be distributed as follows:
(a)  Fifty percent (50%) shall be paid to the human trafficking victims fund;

(b)  Forty-two and one-half percent (42.5%) shall be paid to the law enforcement agency or agencies that
seized the property, to be used for direct law enforcement purposes; and

(c) Seven and one-half percent (7.5%) shall be paid to the Office of the Attorney General or, in the
alternative, to the Prosecutors Advisory Council for deposit on behalf of the Commonwealth's
attorney or county attorney who has participated in the forfeiture proceeding, as determined by the
court pursuant to subsection (9) of KRS 218A.420. Notwithstanding KRS Chapter 48, these funds
shall be exempt from any state budget reduction acts.

The moneys identified in this subsection are intended to supplement any funds otherwise appropriated to
the recipient and shall not supplant other funding of any recipient.

= SECTION 11. A NEW SECTION OF KRS CHAPTER 529 IS CREATED TO READ AS FOLLOWS:

Notwithstanding Section 12 or 13 of this Act, if it is determined after a reasonable period of custody for
investigative purposes, that the person suspected of prostitution or loitering for prostitution is under the age
of eighteen (18), then the minor shall not be prosecuted for an offense under Section 12 or 13 of this Act.

A law enforcement officer who takes a minor into custody under subsection (1) of this section shall
immediately make a report to the Cabinet for Health and Family Services pursuant to Section 2 of this Act.
Pursuant to Section 3 of this Act, the officer may take the minor into protective custody.

The Cabinet for Health and Family Services shall commence an investigation into child dependency,
neglect, or abuse pursuant to Section 1 of this Act.

=»Section 12. KRS 529.020 is amended to read as follows:

Except as provided in Section 11 of this Act, a person is guilty of prostitution when he engages or agrees or
offers to engage in sexual conduct with another person in return for a fee.
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Prostitution is a Class B misdemeanor.
=»Section 13. KRS 529.080 is amended to read as follows:

Except as provided in Section 11 of this Act, a person is guilty of loitering for prostitution purposes when he
loiters or remains in a public place for the purpose of engaging or agreeing or offering to engage in
prostitution.

Loitering for prostitution purposes is a:

(@  Violation for the first offense;

(b)  Class B misdemeanor for the second offense and for each subsequent offense.
= Section 14. KRS 15.334 is amended to read as follows:

The Kentucky Law Enforcement Council shall approve mandatory training subjects to be taught to all students
attending a law enforcement basic training course that include but are not limited to:

(@)  Abuse, neglect, and exploitation of the elderly and other crimes against the elderly, including the use of
multidisciplinary teams in the investigation and prosecution of crimes against the elderly;

(b)  The dynamics of domestic violence, pediatric abusive head trauma, as defined in KRS 620.020, child
physical and sexual abuse, and rape; child development; the effects of abuse and crime on adult and
child victims, including the impact of abuse and violence on child development; legal remedies for
protection; lethality and risk issues; profiles of offenders and offender treatment; model protocols for
addressing domestic violence, rape, pediatric abusive head trauma, as defined in KRS 620.020, and
child abuse; available community resources and victim services; and reporting requirements. This
training shall be developed in consultation with legal, victim services, victim advocacy, and mental
health professionals with expertise in domestic violence, child abuse, and rape. Training in recognizing
pediatric abusive head trauma may be designed in collaboration with organizations and agencies that
specialize in the prevention and recognition of pediatric abusive head trauma approved by the secretary
of the Cabinet for Health and Family Services;

(c)  Human immunodeficiency virus infection and acquired immunodeficiency virus syndrome;fand}

(d) Identification and investigation of, responding to, and reporting bias-related crime, victimization, or
intimidation that is a result of or reasonably related to race, color, religion, sex, or national origin; and

()  The characteristics and dynamics of human trafficking, state and federal laws relating to human
trafficking, the investigation of cases involving human trafficking, including but not limited to
screening for human trafficking, and resources for assistance to the victims of human trafficking.

(@  The council shall develop and approve mandatory professional development training courses to be
presented to all certified peace officers. A mandatory professional development training course shall be
first taken by a certified peace officer in the training year following its approval by the council and
biennially thereafter. A certified peace officer shall be required to take these courses no more than two
(2) times in eight (8) years.

(b)  Beginning January 1, 2011, the council shall require that one and one-half (1.5) hours of professional
development covering the recognition and prevention of pediatric abusive head trauma be included in
the curriculum of all mandatory professional development training courses such that all officers shall
receive this training at least once by December 31, 2013. The one and one-half (1.5) hours required
under this section shall be included in the current number of required continuing education hours.

The Justice and Public Safety Cabinet shall provide training on the subjects of domestic violence and abuse
and may do so utilizing currently available technology. All certified peace officers shall be required to
complete this training at least once every two (2) years.

The council shall promulgate administrative regulations in accordance with KRS Chapter 13A to establish
mandatory basic training and professional development training courses.

The council shall make an annual report by December 31 each year to the Legislative Research Commission
that details the subjects and content of mandatory professional development training courses established
during the past year and the subjects under consideration for future mandatory training.

=»Section 15. KRS 15.706 is amended to read as follows:
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The Prosecutors Advisory Council shall collect statistical data regarding the investigation, prosecution,
dismissal, conviction, or acquittal of any person charged with committing, attempting to commit, or complicity
to a sexual offense defined by KRS Chapter 510 involving a minor, human trafficking offenses involving a
minor engaged in commercial sexual activity, incest involving a minor, use of a minor in a sexual
performance, or unlawful transaction with a minor.

Each Commonwealth's attorney, each county attorney, the secretary of the Cabinet for Health and Family
Services, the commissioner of the Department of Kentucky State Police, each Circuit Court clerk, and the
Administrative Office of the Courts shall provide any data requested by the council for this purpose, on a form
prescribed by the council, at intervals as the council may direct.

The council may contract with any other public agency to collect the data in lieu of collecting the data itself.

The Prosecutors Advisory Council may promulgate administrative regulations to specify information to be
reported.

The information required to be reported by this section shall be provided by each Commonwealth's attorney
and county attorney at the end of each quarter of the calendar year or as otherwise directed by the Prosecutors
Advisory Council.

The Prosecutors Advisory Council and the Office of the Attorney General shall compile the information by
county and issue a public report at least annually.

The public report shall not contain the name or identifying information of a victim or person not formally
charged with the commission of child sexual abuse or human trafficking of a child. Information collected by
the Commonwealth's attorney or county attorney or by the Prosecutors Advisory Council containing data
which cannot be published shall be excluded from inspection, unless by court order, from the Open Records
Law.

Any Commonwealth's attorney or any county attorney who fails to report information as defined by this
section or administrative regulation shall be subject to salary reduction as authorized by KRS 61.120.

=»Section 16. KRS 15.718 is amended to read as follows:

The Attorney General shall provide initial training courses and, at least once every two (2) years, continuing
education courses for Commonwealth's attorneys and county attorneys and their staffs concerning:

(@)  The dynamics of domestic violence, child physical and sexual abuse, rape, effects of crime on adult and
child victims, legal remedies for protection, lethality and risk issues, profiles of offenders, model
protocols for addressing domestic violence, child abuse, rape, available community resources and
victims services, and reporting requirements; and

(b)  The appropriate response to victims of human trafficking, including but not limited to screening for
victims of human trafficking, federal and state legislation on human trafficking, appropriate services
and referrals for victims of human trafficking, working with interpreters, and agency protocol for
handling child trafficking cases.

The training shall be developed in consultation with prosecutors, victims services, victim advocacy, and
mental health professionals with an expertise in domestic violence, child abuse, human trafficking, and rape.

()] reat Each Commonwealth's Attorney, assistant Commonwealth's Attorney, county attorney, and assistant

county attorney shall successfully complete the training.
=»SECTION 17. A NEW SECTION OF KRS CHAPTER 16 IS CREATED TO READ AS FOLLOWS:

The Department of Kentucky State Police shall designate a unit within the department to receive and investigate
complaints of human trafficking. The unit shall cooperate with and assist prosecutorial agencies and local and
federal law enforcement, as well as law enforcement from other states, in the receipt and investigation of
complaints of human trafficking.

(1)

=»Section 18. KRS 421.500 is amended to read as follows:

As used in KRS 421.500 to 421.575, "victim" means an individual who suffers direct or threatened physical,
financial, or emotional harm as a result of the commission of a crime classified as stalking, unlawful
imprisonment, use of a minor in a sexual performance, unlawful transaction with a minor in the first degree,
terroristic threatening, menacing, harassing communications, intimidating a witness, criminal homicide,
robbery, rape, assault, sodomy, kidnapping, burglary in the first or second degree, sexual abuse, wanton
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endangerment, criminal abuse, human trafficking, or incest. If the victim is a minor or legally incapacitated,
"victim" means a parent, guardian, custodian or court-appointed special advocate.

(@  Ifthe victim is deceased and the relation is not the defendant, the following relations shall be designated
as "victim" for the purpose of exercising those rights contained in KRS 421.500 to 421.575:

The spouse;

An adult child if subparagraph 1. of this paragraph does not apply;

A parent if subparagraphs 1. and 2. of this paragraph do not apply;

A sibling if subparagraphs 1. to 3. of this paragraph do not apply; and

a ~ w D

A grandparent if subparagraphs 1. to 4. of this paragraph do not apply.

(b)  Ifthe victim is deceased and the relation is not the defendant, the following relations shall be designated
as "victims" for the purpose of presenting victim impact testimony under KRS 532.055(2)(a)7.:

1. A spouse;
2. An adult child;
3. A parent;
4, A sibling; and

5. A grandparent.

If any court believes that the health, safety, or welfare of a victim who is a minor or is legally incapacitated
would not otherwise adequately be protected, the court may appoint a special advocate to represent the interest
of the victim and to exercise those rights provided for by KRS 421.500 to 421.575. Communication between
the victim and the special advocate shall be privileged.

Law enforcement personnel shall ensure that victims receive information on available protective, emergency,
social, and medical services upon initial contact with the victim and are given information on the following as
soon as possible:

(@  Awvailability of crime victim compensation where applicable;

(b)  Community based treatment programs;

(c)  The criminal justice process as it involves the participation of the victim or witness;
(d)  The arrest of the accused; and

() How to register to be notified when a person has been released from prison, jail, a juvenile detention
facility, or a psychiatric facility or forensic psychiatric facility if the case involves a violent crime as
defined in KRS 439.3401 and the person charged with or convicted of the offense has been
involuntarily hospitalized pursuant to KRS Chapter 202A.

Law enforcement officers and attorneys for the Commonwealth shall provide information to victims and
witnesses on how they may be protected from intimidation, harassment, and retaliation as defined in KRS
524.040 or 524.055.

Attorneys for the Commonwealth shall make a reasonable effort to insure that:

(@  All victims and witnesses who are required to attend criminal justice proceedings are notified promptly
of any scheduling changes that affect their appearances;

(b)  If victims so desire and if they provide the attorney for the Commonwealth with a current address and
telephone number, they shall receive prompt notification, if possible, of judicial proceedings relating to
their case, including, but not limited to, the defendant's release on bond and any special conditions of
release; of the charges against the defendant, the defendant's pleading to the charges, and the date set for
the trial; of notification of changes in the custody of the defendant and changes in trial dates; of the
verdict, the victim's right to make an impact statement for consideration by the court at the time of
sentencing of the defendant, the date of sentencing, the victim's right to receive notice of any parole
board hearing held for the defendant, and that the office of Attorney General will notify the victim if an
appeal of the conviction is pursued by the defendant; and of a scheduled hearing for shock probation or
for bail pending appeal and any orders resulting from that hearing; and



(6)

(7)

(8)

(9)

(10)

(1)

)

©)

1)

CHAPTER 25 91

()  The victim knows how to register to be notified when a person has been released from a prison, jail, a
juvenile detention facility, or a psychiatric facility or forensic psychiatric facility if the case involves a
violent crime as defined in KRS 439.3401 and the person charged with or convicted of the offense has
been involuntarily hospitalized pursuant to KRS Chapter 202A;

(d)  The victim receives information on available:

Protective, emergency, social, and medical services;
Crime victim compensation, where applicable;
Restitution, where applicable;

Assistance from a victim advocate; and

a r w D

Community-based treatment programs; and

()  The victim of crime may, pursuant to KRS 15.247, receive protection from harm and threats of harm
arising out of cooperation with law enforcement and prosecution efforts.

The victim shall be consulted by the attorney for the Commonwealth on the disposition of the case including
dismissal, release of the defendant pending judicial proceedings, any conditions of release, a negotiated plea,
and entry into a pretrial diversion program.

In prosecution for offenses listed in this section for the purpose of defining "victim,” law enforcement agencies
and attorneys for the Commonwealth shall promptly return a victim's property held for evidentiary purposes
unless there is a compelling reason for retaining it. Photographs of such property shall be received by the court
as competent evidence in accordance with the provisions of KRS 422.350.

A victim or witness who so requests shall be assisted by law enforcement agencies and attorneys for the
Commonwealth in informing employers that the need for victim or witness cooperation in the prosecution of
the case may necessitate absence of that victim or witness from work.

The Attorney General, where possible, shall provide technical assistance to law enforcement agencies and
attorneys for the Commonwealth if such assistance is requested for establishing a victim assistance program.

If a defendant seeks appellate review of a conviction and the Commonwealth is represented by the Attorney
General, the Attorney General shall make a reasonable effort to notify victims promptly of the appeal, the
status of the case, and the decision of the appellate court.

=»Section 19. KRS 421.570 is amended to read as follows:

For the purposes of this section and KRS 421.575, "victim advocate" means an individual at least eighteen
(18) years of age and of good moral character, who is employed by, or serves as a volunteer for, a public or
private agency, organization, or official to counsel and assist crime victims as defined in KRS 421.500, and
includes a victim advocate employed by a Commonwealth's attorney pursuant to KRS 15.760 and a victim
advocate employed by a county attorney pursuant to KRS 69.350.

Each victim advocate shall complete training which shall include information concerning the difference
between advocacy and the practice of law, and the appropriate intervention with crime victims, including
victims of domestic violence, child physical and sexual abuse, human trafficking, and rape.

A victim advocate shall not engage in the practice of law as defined in KRS 524.130.
=» Section 20. KRS 413.249 is amended to read as follows:
As used in this section:

(@  "Childhood sexual assault" means an act or series of acts against a person less than eighteen (18) years
old and which meets the criteria defining a felony in KRS 510.040, 510.050, 510.060, 510.070,
510.080, 510.090, 510.110, 529.100 where the offense involves commercial sexual activity, 529.110
where the offense involves commercial sexual activity, 530.020, 530.064, 531.310, or 531.320. No
prior criminal prosecution or conviction of the civil defendant for the act or series of acts shall be
required to bring a civil action for redress of childhood sexual assault;

(b)  "Childhood sexual abuse™ means an act or series of acts against a person less than eighteen (18) years
old and which meets the criteria defining a misdemeanor in KRS 510.120, KRS 510.130, KRS 510.140,
or KRS 510.150. No prior criminal prosecution or conviction of the civil defendant for the act or series
of acts shall be required to bring a civil action for redress of childhood sexual abuse;
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(c)  "Child" means a person less than eighteen (18) years old; and
(d)  "Injury or illness" means either a physical or psychological injury or illness.

A civil action for recovery of damages for injury or illness suffered as a result of childhood sexual abuse or
childhood sexual assault shall be brought before whichever of the following periods last expires:

(@  Within five (5) years of the commission of the act or the last of a series of acts by the same perpetrator;
(b)  Within five (5) years of the date the victim knew, or should have known, of the act; or
(c)  Within five (5) years after the victim attains the age of eighteen (18) years.

If a complaint is filed alleging that an act of childhood sexual assault or childhood sexual abuse occurred more
than five (5) years prior to the date that the action is commenced, the complaint shall be accompanied by a
motion to seal the record and the complaint shall immediately be sealed by the clerk of the court. The
complaint shall remain sealed until:

(@  The court rules upon the motion to seal;

(b)  Any motion to dismiss under CR 12.02 is ruled upon, and if the complaint is dismissed, the complaint
and any related papers or pleadings shall remain sealed unless opened by a higher court; or

(c)  The defendant files an answer and a motion to seal the record upon grounds that a valid factual defense
exists, to be raised in a motion for summary judgment pursuant to CR 56. The record shall remain
sealed by the clerk until the court rules upon the defendant's motion to close the record. If the court
grants the motion to close, the record shall remain sealed until the defendant's motion for summary
judgment is granted. The complaint, motions, and other related papers or pleadings shall remain sealed
unless opened by a higher court.

=»Section 21. KRS 421.350 is amended to read as follows:

This section applies only to a proceeding in the prosecution of an offense, including but not limited to an
offense under KRS 510.040 to 510.155, 529.030 to 529.050, 529.070, 529.100, 529.110, 530.020, 530.060,
530.064(1)(a), 531.310, 531.320, 531.370, or any specified in KRS 439.3401 and all dependency proceedings
pursuant to KRS Chapter 620, when the act is alleged to have been committed against a child twelve (12) years
of age or younger, and applies to the statements or testimony of that child or another child who is twelve (12)
years of age or younger who witnesses one of the offenses included in this subsection.

The court may, on the motion of the attorney for any party and upon a finding of compelling need, order that
the testimony of the child be taken in a room other than the courtroom and be televised by closed circuit
equipment in the courtroom to be viewed by the court and the finder of fact in the proceeding. Only the
attorneys for the defendant and for the state, persons necessary to operate the equipment, and any person
whose presence the court finds would contribute to the welfare and well-being of the child may be present in
the room with the child during his testimony. Only the attorneys may question the child. The persons operating
the equipment shall be confined to an adjacent room or behind a screen or mirror that permits them to see and
hear the child during his testimony, but does not permit the child to see or hear them. The court shall permit
the defendant to observe and hear the testimony of the child in person, but shall ensure that the child cannot
hear or see the defendant.

The court may, on the motion of the attorney for any party and upon a finding of compelling need, order that
the testimony of the child be taken outside the courtroom and be recorded for showing in the courtroom before
the court and the finder of fact in the proceeding. Only those persons permitted to be present at the taking of
testimony under subsection (3) of this section may be present during the taking of the child's testimony, and
the persons operating the equipment shall be confined from the child's sight and hearing as provided by
subsection (3) of this section. The court shall permit the defendant to observe and hear the testimony of the
child in person, but shall ensure that the child cannot hear or see the defendant. The court shall also ensure
that:

(@  The recording is both visual and oral and is recorded on film or videotape or by other electronic means;

(b)  The recording equipment was capable of making an accurate recording, the operator was competent,
and the recording is accurate and is not altered,;

(c)  Each voice on the recording is identified; and

(d)  Each party is afforded an opportunity to view the recording before it is shown in the courtroom.
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If the court orders the testimony of a child to be taken under subsection (2) or (3) of this section, the child may
not be required to testify in court at the proceeding for which the testimony was taken, but shall be subject to
being recalled during the course of the trial to give additional testimony under the same circumstances as with
any other recalled witness, provided that the additional testimony is given utilizing the provisions of
subsection (2) or (3) of this section.

For the purpose of subsections (2) and (3) of this section, "compelling need" is defined as the substantial
probability that the child would be unable to reasonably communicate because of serious emotional distress
produced by the defendant's presence.

=»Section 22. KRS 431.082 is amended to read as follows:

In the event of the conviction of a defendant for the violation of any offense proscribed by KRS Chapter 510
or 531 or any human trafficking offense proscribed by KRS Chapter 529, the person who was the victim of
the offense may bring an action in damages against the defendant in the criminal case.

If the plaintiff prevails, he or she shall be entitled to attorney's fees and all other costs incurred in the bringing
of the action, including but not limited to the services of expert witnesses, testing and counseling, medical and
psychological treatment, and other expenses reasonably incurred as a result of the criminal act.

Any award of nominal damages shall support an award of attorneys fees and costs to the prevailing party.
Punitive damages as well as compensatory damages shall be awardable in cases brought under this section.

The provisions of this section shall not be construed as repealing any provision of KRS 431.080 or any other
applicable statute or of any statutory or common law right of action but shall be construed as ancillary and
supplemental thereto.

=» Section 23. KRS 431.600 is amended to read as follows:

Each investigation of reported or suspected sexual abuse of a child shall be conducted by a specialized
multidisciplinary team composed, at a minimum, of law enforcement officers and social workers from the
Cabinet for Health and Family Services. Cabinet for Health and Family Services social workers shall be
available to assist in all investigations under this section but shall be lead investigators only in those cases of
reported or suspected sexual abuse of a child in which a person exercising custodial control or supervision, as
defined in KRS 600.020, is the alleged or suspected perpetrator of the abuse. Additional team members may
include Commonwealth's and county attorneys, children's advocacy center staff, mental health professionals,
medical professionals, victim advocates, including those for victims of human trafficking, educators, and
other related professionals, as necessary, operating under protocols governing roles, responsibilities, and
procedures developed by the Kentucky Multidisciplinary Commission on Child Sexual Abuse and
promulgated by the Attorney General as administrative regulations pursuant to KRS Chapter 13A.

Local protocols shall be developed in each county or group of contiguous counties by the agencies and persons
specified in subsection (1) of this section specifying how the state protocols shall be followed within the
county or group of contiguous counties. These protocols shall be approved by the Kentucky Multidisciplinary
Commission on Child Sexual Abuse.

If adequate personnel are available, each Commonwealth's attorney's office and each county attorney's office
shall have a child sexual abuse specialist.

Commonwealth's attorneys and county attorneys, or their assistants, shall take an active part in interviewing
and familiarizing the child alleged to have been abused, or who is testifying as a witness, with the proceedings
throughout the case, beginning as early as practicable in the case.

If adequate personnel are available, Commonwealth's attorneys and county attorneys shall provide for an
arrangement which allows one (1) lead prosecutor to handle the case from inception to completion to reduce
the number of persons involved with the child victim.

Commonwealth's attorneys and county attorneys and the Cabinet for Health and Family Services and other
team members shall minimize the involvement of the child in legal proceedings, avoiding appearances at
preliminary hearings, grand jury hearings, and other proceedings when possible.

Commonwealth's attorneys and county attorneys shall make appropriate referrals for counseling, private legal
services, and other appropriate services to ensure the future protection of the child when a decision is made not
to prosecute the case. The Commonwealth's attorney or county attorney shall explain the decision not to
prosecute to the family or guardian, as appropriate, and to the child victim.
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To the extent practicable and when in the best interest of a child alleged to have been abused, interviews with a
child shall be conducted at a children's advocacy center.

= SECTION 24. A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

The cabinet shall report all incidents of human trafficking as defined in Section 7 of this Act about which
the cabinet knows or has reasonable cause to believe within twenty-four (24) hours to a local law
enforcement agency or the Department of Kentucky State Police, and the appropriate Commonwealth's
attorney or county attorney.

Anyone acting upon reasonable cause in the making of a report under subsection (1) of this section in good
faith shall have immunity from any liability, civil or criminal, that might otherwise be incurred or imposed.

=» Section 25. KRS 337.385 is amended to read as follows:

Except as provided in subsection (3) of this section, any employer who pays any employee less than wages
and overtime compensation to which such employee is entitled under or by virtue of KRS 337.020 to 337.285
shall be liable to such employee affected for the full amount of such wages and overtime compensation, less
any amount actually paid to such employee by the employer, for an additional equal amount as liquidated
damages, and for costs and such reasonable attorney's fees as may be allowed by the court.

Provided—that-}If, in any action commenced to recover such unpaid wages or liquidated damages, the
employer shows to the satisfaction of the court that the act or omission giving rise to such action was in good
faith and that he or she had reasonable grounds for believing that his or her act or omission was not a violation
of KRS 337.020 to 337.285, the court may, in its sound discretion, award no liquidated damages, or award any
amount thereof not to exceed the amount specified in this section. Any agreement between such employee and
the employer to work for less than the applicable wage rate shall be no defense to such action. Such action
may be maintained in any court of competent jurisdiction by any one (1) or more employees for and in behalf
of himself, herself, or themselves.

If the court finds that the employer has subjected the employee to forced labor or services as defined in
Section 7 of this Act, the court shall award the employee punitive damages not less than three (3) times the
full amount of the wages and overtime compensation due, less any amount actually paid to such employee
by the employer, and for costs and such reasonable attorney's fees as may be allowed by the court,
including interest thereon.

D2 At the written request of any employee paid less than the amount to which he or she is entitled under

1)

()

the provisions of KRS 337.020 to 337.285, the commissioner may take an assignment of such wage claim in
trust for the assigning employee and may bring any legal action necessary to collect such claim, and the
employer shall be required to pay the costs and such reasonable attorney's fees as may be allowed by the court.
The commissioner in case of suit shall have power to join various claimants against the same employer in one
(1) action.

=»Section 26. KRS 516.030 is amended to read as follows:

A person is guilty of forgery in the second degree when, with intent to defraud, deceive or injure another, he
falsely makes, completes or alters a written instrument, or in the commission of a human trafficking offense
as described in KRS 529.100 or 529.110, coerces another person to falsely make, complete, or alter a written
instrument, which is or purports to be or which is calculated to become or to represent when completed:

(@ A deed, will, codicil, contract, assignment, commercial instrument, credit card or other instrument
which does or may evidence, create, transfer, terminate or otherwise affect a legal right, interest,
obligation or status; or

(b) A public record or an instrument filed or required or authorized by law to be filed in or with a public
office or public employee; or

(c) A written instrument officially issued or created by a public office, public employee or governmental
agency.

Forgery in the second degree is a Class D felony.

=» Section 27. By November 1, 2013, the Cabinet for Health and Family Services shall submit to the

Legislative Research Commission a comprehensive report on its plan to implement treatment and services for
children who are suspected to be victims of human trafficking as well as recommended statutory changes that will
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improve the cabinet's ability to investigate these cases and provide treatment and services specific to the needs of
these children.

=» Section 28. Sections 1 to 28 of this Act may be cited as the "Human Trafficking Victims Rights Act."
Signed by Governor March 19, 2013.

CHAPTER 26
(HB8)
AN ACT relating to drugs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 218A.010 is amended to read as follows:

As used in this chapter:

1)

()

®3)
(4)
()

(6)

()

"Administer" means the direct application of a controlled substance, whether by injection, inhalation,
ingestion, or any other means, to the body of a patient or research subject by:

(@ A practitioner or by his or her authorized agent under his or her immediate supervision and pursuant to
his or her order; or

(b)  The patient or research subject at the direction and in the presence of the practitioner;

"Anabolic steroid" means any drug or hormonal substance chemically and pharmacologically related to
testosterone that promotes muscle growth and includes those substances listed in KRS 218A.090(5) but does
not include estrogens, progestins, and anticosteroids;

"Cabinet" means the Cabinet for Health and Family Services;
"Child" means any person under the age of majority as specified in KRS 2.015;

"Cocaine" means a substance containing any quantity of cocaine, its salts, optical and geometric isomers, and
salts of isomers;

"Controlled substance™ means methamphetamine, or a drug, substance, or immediate precursor in Schedules |
through V and includes a controlled substance analogue;

(@)  "Controlled substance analogue," except as provided in paragraph (b) of this subsection, means a
substance:

1. The chemical structure of which is substantially similar to the structure of a controlled substance
in Schedule I or I1; and

2. Which has a stimulant, depressant, or hallucinogenic effect on the central nervous system that is
substantially similar to or greater than the stimulant, depressant, or hallucinogenic effect on the
central nervous system of a controlled substance in Schedule | or I1; or

3. With respect to a particular person, which such person represents or intends to have a stimulant,
depressant, or hallucinogenic effect on the central nervous system that is substantially similar to
or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system
of a controlled substance in Schedule | or II.

(b)  Such term does not include:
1. Any substance for which there is an approved new drug application;

2. With respect to a particular person, any substance if an exemption is in effect for investigational
use for that person pursuant to federal law to the extent conduct with respect to such substance is
pursuant to such exemption; or

3. Any substance to the extent not intended for human consumption before the exemption described
in subparagraph 2. of this paragraph takes effect with respect to that substance;
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"Counterfeit substance” means a controlled substance which, or the container or labeling of which, without
authorization, bears the trademark, trade name, or other identifying mark, imprint, number, or device, or any
likeness thereof, of a manufacturer, distributor, or dispenser other than the person who in fact manufactured,
distributed, or dispensed the substance;

"Dispense™ means to deliver a controlled substance to an ultimate user or research subject by or pursuant to the
lawful order of a practitioner, including the packaging, labeling, or compounding necessary to prepare the
substance for that delivery;

"Dispenser” means a person who lawfully dispenses a Schedule I, 111, IV, or V controlled substance to or for
the use of an ultimate user;

"Distribute" means to deliver other than by administering or dispensing a controlled substance;

"Dosage unit" means a single pill, capsule, ampule, liquid, or other form of administration available as a single
unit;

"Drug" means:

(@  Substances recognized as drugs in the official United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, or official National Formulary, or any supplement to any of them;

(b)  Substances intended for use in the diagnosis, care, mitigation, treatment, or prevention of disease in
man or animals;

(c)  Substances (other than food) intended to affect the structure or any function of the body of man or
animals; and

(d)  Substances intended for use as a component of any article specified in this subsection.
It does not include devices or their components, parts, or accessories;

"Good faith prior examination,” as used in KRS Chapter 218A and for criminal prosecution only, means an in-
person medical examination of the patient conducted by the prescribing practitioner or other health-care
professional routinely relied upon in the ordinary course of his or her practice, at which time the patient is
physically examined and a medical history of the patient is obtained. "In-person” includes telehealth
examinations. This subsection shall not be applicable to hospice providers licensed pursuant to KRS Chapter
216B;

"Hazardous chemical substance" includes any chemical substance used or intended for use in the illegal
manufacture of a controlled substance as defined in this section or the illegal manufacture of
methamphetamine as defined in KRS 218A.1431, which:

(@  Poses an explosion hazard,;

(b)  Poses a fire hazard; or

(c) Ispoisonous or injurious if handled, swallowed, or inhaled;

"Heroin" means a substance containing any quantity of heroin, or any of its salts, isomers, or salts of isomers;

"Immediate precursor” means a substance which is the principal compound commonly used or produced
primarily for use, and which is an immediate chemical intermediary used or likely to be used in the
manufacture of a controlled substance or methamphetamine, the control of which is necessary to prevent,
curtail, or limit manufacture;

"Intent to manufacture” means any evidence which demonstrates a person's conscious objective to
manufacture a controlled substance or methamphetamine. Such evidence includes but is not limited to
statements and a chemical substance's usage, quantity, manner of storage, or proximity to other chemical
substances or equipment used to manufacture a controlled substance or methamphetamine;

"lsomer" means the optical isomer, except as used in KRS 218A.050(3) and 218A.070(1)(d). As used in KRS
218A.050(3), the term "isomer" means the optical, positional, or geometric isomer. As used in KRS
218A.070(1)(d), the term "isomer™" means the optical or geometric isomer;

"Manufacture,” except as provided in KRS 218A.1431, means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either directly or indirectly by extraction
from substances of natural origin or independently by means of chemical synthesis, or by a combination of
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extraction and chemical synthesis, and includes any packaging or repackaging of the substance or labeling or
relabeling of its container except that this term does not include activities:

(@) By a practitioner as an incident to his or her administering or dispensing of a controlled substance in the
course of his or her professional practice;

(b) By a practitioner, or by his or her authorized agent under his supervision, for the purpose of, or as an
incident to, research, teaching, or chemical analysis and not for sale; or

(c) By apharmacist as an incident to his or her dispensing of a controlled substance in the course of his or
her professional practice;

"Marijuana” means all parts of the plant Cannabis sp., whether growing or not; the seeds thereof; the resin
extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin or any compound, mixture, or preparation which contains any
quantity of these substances;

"Medical history," as used in KRS Chapter 218A and for criminal prosecution only, means an accounting of a
patient's medical background, including but not limited to prior medical conditions, prescriptions, and family
background,;

"Medical order,” as used in KRS Chapter 218A and for criminal prosecution only, means a lawful order of a
specifically identified practitioner for a specifically identified patient for the patient's health-care needs.
"Medical order" may or may not include a prescription drug order;

"Medical record," as used in KRS Chapter 218A and for criminal prosecution only, means a record, other than
for financial or billing purposes, relating to a patient, kept by a practitioner as a result of the practitioner-
patient relationship;

"Methamphetamine” means any substance that contains any quantity of methamphetamine, or any of its salts,
isomers, or salts of isomers;

"Narcotic drug" means any of the following, whether produced directly or indirectly by extraction from
substances of vegetable origin, or independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(@  Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate;

(b)  Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or
identical with any of the substances referred to in paragraph (a) of this subsection, but not including the
isoquinoline alkaloids of opium;

(c)  Opium poppy and poppy straw;

(d) Coca leaves, except coca leaves and extracts of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been removed;

(e)  Cocaine, its salts, optical and geometric isomers, and salts of isomers;
(j)] Ecgonine, its derivatives, their salts, isomers, and salts of isomers; and

()  Anycompound, mixture, or preparation which contains any quantity of any of the substances referred to
in paragraphs (a) to (f) of this subsection;

"Opiate” means any substance having an addiction-forming or addiction-sustaining liability similar to
morphine or being capable of conversion into a drug having addiction-forming or addiction-sustaining
liability. It does not include, unless specifically designated as controlled under KRS 218A.030, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its
racemic and levorotatory forms;

"Opium poppy" means the plant of the species papaver somniferum L., except its seeds;

"Person" means individual, corporation, government or governmental subdivision or agency, business trust,
estate, trust, partnership or association, or any other legal entity;

"Physical injury™ has the same meaning it has in KRS 500.080;

"Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing;
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"Pharmacist” means a natural person licensed by this state to engage in the practice of the profession of
pharmacy;

"Practitioner" means a physician, dentist, podiatrist, veterinarian, scientific investigator, optometrist as
authorized in KRS 320.240, advanced practice registered nurse as authorized under KRS 314.011, or other
person licensed, registered, or otherwise permitted by state or federal law to acquire, distribute, dispense,
conduct research with respect to, or to administer a controlled substance in the course of professional practice
or research in this state. "Practitioner” also includes a physician, dentist, podiatrist, veterinarian, or advanced
practice registered nurse authorized under KRS 314.011 who is a resident of and actively practicing in a state
other than Kentucky and who is licensed and has prescriptive authority for controlled substances under the
professional licensing laws of another state, unless the person's Kentucky license has been revoked, suspended,
restricted, or probated, in which case the terms of the Kentucky license shall prevail;

"Practitioner-patient relationship,” as used in KRS Chapter 218A and for criminal prosecution only, means a
medical relationship that exists between a patient and a practitioner or the practitioner's designee, after the
practitioner or his or her designee has conducted at least one (1) good faith prior examination;

"Prescription” means a written, electronic, or oral order for a drug or medicine, or combination or mixture of
drugs or medicines, or proprietary preparation, signed or given or authorized by a medical, dental, chiropody,
veterinarian, optometric practitioner, or advanced practice registered nurse, and intended for use in the
diagnosis, cure, mitigation, treatment, or prevention of disease in man or other animals;

"Prescription blank," with reference to a controlled substance, means a document that meets the requirements
of KRS 218A.204 and 217.216;

"Presumptive probation" means a sentence of probation not to exceed the maximum term specified for the
offense, subject to conditions otherwise authorized by law, that is presumed to be the appropriate sentence for
certain offenses designated in this chapter, notwithstanding contrary provisions of KRS Chapter 533. That
presumption shall only be overcome by a finding on the record by the sentencing court of substantial and
compelling reasons why the defendant cannot be safely and effectively supervised in the community, is not
amenable to community-based treatment, or poses a significant risk to public safety;

"Production” includes the manufacture, planting, cultivation, growing, or harvesting of a controlled substance;

"Recovery program" means an evidence-based, nonclinical service that assists individuals and families
working toward sustained recovery from substance use and other criminal risk factors. This can be done
through an array of support programs and services that are delivered through residential and nonresidential
means;

"Salvia" means Salvia divinorum or Salvinorin A and includes all parts of the plant presently classified
botanically as Salvia divinorum, whether growing or not, the seeds thereof, any extract from any part of that
plant, and every compound, manufacture, derivative, mixture, or preparation of that plant, its seeds, or its
extracts, including salts, isomers, and salts of isomers whenever the existence of such salts, isomers, and salts
of isomers is possible within the specific chemical designation of that plant, its seeds, or extracts. The term
shall not include any other species in the genus salvia,;

"Second or subsequent offense™ means that for the purposes of this chapter an offense is considered as a
second or subsequent offense, if, prior to his or her conviction of the offense, the offender has at any time been
convicted under this chapter, or under any statute of the United States, or of any state relating to substances
classified as controlled substances or counterfeit substances, except that a prior conviction for a nontrafficking
offense shall be treated as a prior offense only when the subsequent offense is a nontrafficking offense. For the
purposes of this section, a conviction voided under KRS 218A.275 or 218A.276 shall not constitute a
conviction under this chapter;

"Sell" means to dispose of a controlled substance to another person for consideration or in furtherance of
commercial distribution;

"Serious physical injury™ has the same meaning it has in KRS 500.080;

"Synthetic cannabinoids or piperazines” means any chemical compound which is not approved by the United
States Food and Drug Administration or, if approved, which is not dispensed or possessed in accordance with
state and federal law, that contains Benzylpiperazine (BZP); Trifluoromethylphenylpiperazine (TFMPP); 1,1-
Dimethylheptyl-11-hydroxytetrahydrocannabinol (HU-210); 1-Butyl-3-(1-naphthoyl)indole; 1-Pentyl-3-(1-
naphthoyl)indole; dexanabinol (HU-211); or any compound in the following structural classes:
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Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole structure with substitution at the
nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-
(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not further substituted in
the indole ring to any extent and whether or not substituted in the naphthyl ring to any extent. Examples
of this structural class include but are not limited to JWH-015, JWH-018, JWH-019, JWH-073, JWH-
081, JIWH-122, JWH-200, and AM-2201;

Phenylacetylindoles: Any compound containing a 3-phenylacetylindole structure with substitution at
the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further substituted
in the indole ring to any extent and whether or not substituted in the phenyl ring to any extent.
Examples of this structural class include but are not limited to JWH-167, JWH-250, JWH-251, and
RCS-8;

Benzoylindoles: Any compound containing a 3-(benzoyl)indole structure with substitution at the
nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-
(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further substituted in
the indole ring to any extent and whether or not substituted in the phenyl ring to any extent. Examples
of this structural class include but are not limited to AM-630, AM-2233, AM-694, Pravadoline (WIN
48,098), and RCS-4;

Cyclohexylphenols: Any compound containing a 2-(3-hydroxycyclohexyl)phenol structure with
substitution at the 5-position of the phenolic ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not
substituted in the cyclohexyl ring to any extent. Examples of this structural class include but are not
limited to CP 47,497 and its C8 homologue (cannabicyclohexanol);

Naphthylmethylindoles: Any compound containing a 1H-indol-3-yl-(1-naphthyl)methane structure with
substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not
further substituted in the indole ring to any extent and whether or not substituted in the naphthyl ring to
any extent. Examples of this structural class include but are not limited to JWH-175, JWH-184, and
JWH-185;

Naphthoylpyrroles: Any compound containing a 3-(1-naphthoyl)pyrrole structure with substitution at
the nitrogen atom of the pyrrole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further substituted
in the pyrrole ring to any extent and whether or not substituted in the naphthyl ring to any extent.
Examples of this structural class include but are not limited to JWH-030, JWH-145, JWH-146, JWH-
307, and JWH-368;

Naphthylmethylindenes: Any compound containing a 1-(1-naphthylmethyl)indene structure with
substitution at the 3-position of the indene ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not
further substituted in the indene ring to any extent and whether or not substituted in the naphthyl ring to
any extent. Examples of this structural class include but are not limited to JWH-176;

Tetramethylcyclopropanoylindoles: Any compound containing a 3-(1-tetramethylcyclopropoyl)indole
structure with substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group,
whether or not further substituted in the indole ring to any extent and whether or not further
substituted in the tetramethylcyclopropyl ring to any extent. Examples of this structural class include
but are not limited to UR-144 and XLR-11;

Adamantoylindoles: Any compound containing a 3-(1-adamantoyl)indole structure with substitution
at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not
further substituted in the indole ring to any extent and whether or not substituted in the adamantyl
ring system to any extent. Examples of this structural class include but are not limited to AB-001 and
AM-1248; or
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() Any other synthetic cannabinoid or piperazine which is not approved by the United States Food
and Drug Administration or, if approved, which is not dispensed or possessed in accordance with state
and federal law;

"Synthetic cathinones" means any chemical compound which is not approved by the United States Food and
Drug Administration or, if approved, which is not dispensed or possessed in accordance with state and federal
law (not including bupropion or compounds listed under a different schedule) structurally derived from 2-
aminopropan-1-one by substitution at the 1-position with either phenyl, naphthyl, or thiophene ring systems,
whether or not the compound is further modified in one (1) or more of the following ways:

(@) By substitution in the ring system to any extent with alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl,
or halide substituents, whether or not further substituted in the ring system by one (1) or more other
univalent substituents. Examples of this class include but are not limited to 3,4-
Methylenedioxycathinone (bk-MDA);

(b) By substitution at the 3-position with an acyclic alkyl substituent. Examples of this class include but are
not limited to 2-methylamino-1-phenylbutan-1-one (buphedrone);

(c) By substitution at the 2-amino nitrogen atom with alkyl, dialkyl, benzyl, or methoxybenzyl groups, or
by inclusion of the 2-amino nitrogen atom in a cyclic structure. Examples of this class include but are
not limited to Dimethylcathinone, Ethcathinone, and a-Pyrrolidinopropiophenone (a-PPP); or

(d)  Any other synthetic cathinone which is not approved by the United States Food and Drug
Administration or, if approved, is not dispensed or possessed in accordance with state or federal law;

"Synthetic drugs" means any synthetic cannabinoids or piperazines or any synthetic cathinones;
"Telehealth™ has the same meaning it has in KRS 311.550;

"Tetrahydrocannabinols" means synthetic equivalents of the substances contained in the plant, or in the
resinous extractives of the plant Cannabis, sp. or synthetic substances, derivatives, and their isomers with
similar chemical structure and pharmacological activity such as the following:

(@)  Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers;
(b)  Delta 6 cis or trans tetrahydrocannabinol, and their optical isomers; and
(c) Delta 3, 4 cis or trans tetrahydrocannabinol, and its optical isomers;

"Traffic," except as provided in KRS 218A.1431, means to manufacture, distribute, dispense, sell, transfer, or
possess with intent to manufacture, distribute, dispense, or sell a controlled substance;

"Transfer" means to dispose of a controlled substance to another person without consideration and not in
furtherance of commercial distribution; and

"Ultimate user" means a person who lawfully possesses a controlled substance for his or her own use or for the
use of a member of his or her household or for administering to an animal owned by him or her or by a
member of his or her household.

=»Section 2. KRS 218A.050 is amended to read as follows:

Unless otherwise rescheduled by administrative regulation of the Cabinet for Health and Family Services, the
controlled substances listed in this section are included in Schedule I:

1)

()

Any material, compound, mixture, or preparation which contains any quantity of the following opiates,
including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers, or salts is possible within the specific
chemical designation: Acetylmethadol; Allylprodine; Alphacetylmethadol; Alphameprodine; Alphamethadol;
Benzethidine; Betacetylmethadol; Betameprodine; Betamethadol; Betaprodine; Clonitazene; Dextromoramide;
Dextrorphan; Diampromide; Diethylthiambutene; Dimenoxadol; Dimepheptanol; Dimethylthiambutene;
Dioxaphetyl butyrate; Dipipanone; Ethylmethylthiambutene; Etonitazene; Etoxeridine; Furethidine;
Hydroxypethidine; Ketobemidone; Levomoramide; Levophenacylmorphan; Morpheridine; Noracymethadol,
Norlevorphanol;  Normethadone;  Norpipanone;  Phenadoxone;  Phenampromide;  Phenomorphan;
Phenoperidine; Piritramide; Proheptazine; Properidine; Propiram; Racemoramide; Trimeperidine.

Any material, compound, mixture, or preparation which contains any quantity of the following opium
derivatives, including their salts, isomers, and salts of isomers, unless specifically excepted, whenever the
existence of these salts, isomers, or salts of isomers is possible within the specific chemical designation:
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Acetorphine;  Acetyldihydrocodeine; Benzylmorphine; Codeine methylbromide; Codeine-N-Oxide;
Cyprenorphine; Desomorphine; Dihydromorphine; Etorphine; Heroin; Hydromorphinol; Methyldesorphing;
Methyldihydromorphine; Morphine methylbromide; Morphine methylsulfonate; Morphine-N-Oxide;
Myrophine; Nicocodeine; Nicomorphine; Normorphine; Pholcodine; Thebacon.

Any material, compound, mixture, or preparation which contains any quantity of the following hallucinogenic
substances, their salts, isomers, or salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers, and salts of isomers is possible within the specific chemical designation: 3, 4-
methylenedioxyamphetamine; 5-methoxy-3, 4-methylenedioxy amphetamine; 3, 4, 5-trimethoxyamphetamine;
Bufotenine; Diethyltryptamine; Dimethyltryptamine; 4-methyl-2, 5-dimethoxyamphetamine; Ibogaine;
Lysergic acid diethylamide; Marijuana; Mescaline; Peyote; N-ethyl-3-piperidyl benzilate; N-methyl-3-
piperidyl benzilate; Psilocybin; Psilocyn; Tetrahydrocannabinols; Hashish; Phencyclidine, 2 Methylamino-1-
phenylpropan-1-one (including but not limited to Methcathinone, Cat, and Ephedrone); synthetic drugs; or
salvia.

Any material, compound, mixture, or preparation which contains any quantity of the following substance
having a depressant effect on the central nervous system, including its salts, isomers, and salts of isomers,
unless specifically excepted, whenever the existence of these salts, isomers, or salts of isomers is possible
within the specific chemical designation: gamma hydroxybutyric acid.

Any material, compound, mixture, or preparation which contains any quantity of the following substances:
(@  2-(2,5-dimethoxyphenyl)-N-[(2-methoxyphenyl)methyl]lethanamine (2,5H-NBOMe);

(b)  2-(4-iodo-2,5-dimethoxyphenyl)-N-[(2-methoxyphenyl)methyl]ethanamine (2,51-NBOMe);

(c)  2-(4-bromo-2,5-dimethoxyphenyl)-N-[(2-methoxyphenyl)methyl]ethanamine (2,5B-NBOMe); or

(d)  2-(4-chloro-2,5-dimethoxyphenyl)-N-[(2-methoxyphenyl)methyl]ethanamine (2,5C-NBOMe).

= Section 3. KRS 530.065 is amended to read as follows:

A person is guilty of unlawful transaction with a minor in the second degree when he knowingly induces,
assists, or causes a minor to engage in illegal controlled substances activity involving marijuana, synthetic
drugs, illegal gambling activity, or any other criminal activity constituting a felony.

Unlawful transaction with a minor in the second degree is a Class D felony.
=» Section 4. KRS 218A.1440 is amended to read as follows:

(@)  Notwithstanding KRS 218A.1446, it shall be unlawful for a person convicted after July 12, 2013[2042],
of any offense in this chapter relating to methamphetamine or any offense in KRS Chapter 250 or 514
relating to anhydrous ammonia to possess or attempt to possess any compound, mixture, or preparation
containing ephedrine, pseudoephedrine, phenylpropanolamine, their salts or optical isomers, or salts of
optical isomers until ten (10)ffive{(5)} years have elapsed from the[Haterof:

1—The] date the person was convicted, unless the offense was a violation of KRS 218A.1432, in
which case the prohibition shall be permanentf;

(b)  Notwithstanding KRS 218A.1446, it shall be unlawful for a person convicted prior to July 12,
2013[2012], of any offense in this chapter relating to methamphetamine or any offense in KRS Chapter
250 or 514 relating to anhydrous ammonia to possess or attempt to possess any compound, mixture, or
preparation containing ephedrine, pseudoephedrine, phenylpropanolamine, their salts or optical isomers,
or salts of optical isomers without a prescription until ten (10)ffive{(5)} years have elapsed from thef
faterof:

1.—The] date the person was convicted, unless the offense was a violation of KRS 218A.1432, in
which case the prohibition shall be permanentf;
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The Administrative Office of the Courts shall report monthly to the Office of Drug Control Policy for
utilization in the electronic logging or recordkeeping mechanism required under KRS 218A.1446 the
conviction of any person for any offense in this chapter relating to methamphetamine or any offense in KRS
Chapter 250 or 514 relating to anyhydrous ammonia, as well as the vacating, reversing, or overruling of any
previously reported conviction. The information reported shall include:

(@  The defendant's name;
(b)  The defendant's date of birth;
()  The defendant's address;

(d)  The defendant's identification number on a government-issued photographic identification document if
available in the defendant's records readily available to the circuit clerk;

() Any offense or offenses specified in subsection (1) of this section for which the defendant was
convicted;

()  The defendant's date of conviction; and
(o) The defendant's sentence or, if applicable, that the conviction was reversed, overruled, or vacated.

A court convicting a defendant of an offense triggering the prohibition established in subsection (1) of this
section shall inform the defendant of the restrictions contained in this section. Failure of a court to provide the
information in accordance with this subsection shall not affect the validity of the prohibition.

=»Section 5. KRS 218A.1446 is amended to read as follows:

Any compound, mixture, or preparation containing any detectable quantity of ephedrine, pseudoephedrine, or
phenylpropanolamine, their salts or optical isomers, or salts of optical isomers shall be dispensed, sold, or
distributed only by a registered pharmacist, a pharmacy intern, or a pharmacy technician.

Any person purchasing, receiving, or otherwise acquiring any nonprescription compound, mixture, or
preparation containing any detectable quantity of ephedrine, pseudoephedrine, or phenylpropanolamine, their
salts or optical isomers, or salts of optical isomers shall:

(@  Produce a government-issued photo identification showing the date of birth of the person; and

(b)  Sign afan-electrenic] log or record showing the:
1. Date of the transaction;

2. Name, date of birth, and address of the person making the purchase; and
3. The amount and name of the compound, mixture, or preparation.

Only an electronic logging or recordkeeping mechanism approved by the Office of Drug Control Policy may
be utilized to meet the requirements of this subsection. No pharmacy may dispense or sell any compound,
mixture, or preparation containing any detectable quantity of ephedrine, pseudoephedrine, or
phenylpropanolamine, their salts or optical isomers, or salts of optical isomers unless the electronic logging or
recordkeeping mechanism required by this section is provided at no cost to the pharmacy.

An electronic log or record, as described in subsection (2) of this section, shall be kept of each day's
transactions. The registered pharmacist, a pharmacy intern, or a pharmacy technician shall initial the entry of
each sale in the log, evidencing completion of each transaction. The log shall be:

(@)  Kept for a period of two (2) years; and
(b)  Subject to random and warrantless inspection by city, county, or state law enforcement officers.

(@) Intentional failure of a registered pharmacist, a pharmacy intern, or a pharmacy technician to make an
accurate entry of a sale of a product or failure to maintain the log records as required by this section
may subject him or her to a fine of not more than one thousand dollars ($1,000) for each violation and
may be evidence of a violation of KRS 218A.1438.

(b)  If evidence exists that the pharmacist's, the pharmacy intern's, or the pharmacist technician's employer
fails, neglects, or encourages incorrect entry of information by improper training, lack of supervision or
oversight of the maintenance of logs, or other action or inaction, the employer shall also face liability
under this section and any other applicable section of this chapter.
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(c) It shall be a defense to a violation of this section that the person proves that circumstances beyond the
control of the registered pharmacist, pharmacy intern, or pharmacy technician delayed or prevented the
making of the record or retention of the record as required by this section. Examples of circumstances
beyond the control of the registered pharmacist, pharmacy intern, or pharmacy technician include but
are not limited to:

1. Fire, natural or manmade disaster, loss of power, and similar events;
2. Robbery, burglary, shoplifting, or other criminal act by a person on the premises;

3. A medical emergency suffered by the registered pharmacist, pharmacy intern, or pharmacy
technician, another employee of the establishment, a customer, or any other person on the
premises; or

4, Some other circumstance that establishes that an omission was inadvertent.

No person shall purchase, receive, or otherwise acquire any product, mixture, or preparation or combinations
of products, mixtures, or preparations containing more than seven and one-fifth (7.2) grams of ephedrine,
pseudoephedrine, or phenylpropanolamine, their salts or optical isomers, or salts of optical isomers within any
thirty (30) day period or twenty-four (24) grams within any one (1) year period, provided that either of these
limits shall not apply to any quantity of product, mixture or preparation dispensed pursuant to a valid
prescription. In addition to the thirty (30) day and the one (1) year restrictions, no person shall purchase,
receive, or otherwise acquire more than three (3) packages of any product, mixture, or preparation containing
ephedrine, pseudoephedrine, or phenylpropanolamine, their salts or optical isomers, or salts of optical isomers
during each transaction.

A person under eighteen (18) years of age shall not purchase or attempt to purchase any quantity of a
nonprescription ephedrine, pseudoephedrine, or phenylpropanolamine product as described in subsection (1)
of this section. No person shall aid or assist a person under eighteen (18) years of age in purchasing any
quantity of a nonprescription ephedrine, pseudoephedrine, or phenylpropanolamine product as described in
subsection (1) of this section.

The requirements of this section shall not apply to any compounds, mixtures, or preparation containing
ephedrine, pseudoephedrine, or phenylpropanolamine, their salts or optical isomers, or salts of optical isomers
which are in liquid, liquid capsule, or gel capsule form or to any compounds, mixtures, or preparations
containing ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts or optical isomers which are
deemed to be not subject to abuse upon joint review and agreement of the Office of Drug Control Policy, the
Board of Pharmacy, and the Cabinet for Health and Family Services.

The provisions of this section shall not apply to a:

(@  Licensed manufacturer manufacturing and lawfully distributing a product in the channels of commerce;
(b)  Wholesaler lawfully distributing a product in the channels of commerce;

(c)  Pharmacy with a valid permit from the Kentucky Board of Pharmacy;

(d)  Health care facility licensed pursuant to KRS Chapter 216B;

(e)  Licensed long-term care facility;

(j)] Government-operated health department;

(g) Physician's office;

(h)  Publicly operated prison, jail, or juvenile correctional facility, or a private adult or juvenile correctional
facility under contract with the Commonwealth;

(i)  Public or private educational institution maintaining a health care program; or
() Government-operated or industrial medical facility serving its own employees.

The provisions of this section shall supersede and preempt all local laws, ordinances, and regulations
pertaining to the sale of any compounds, mixtures, or preparation containing ephedrine, pseudoephedrine,
phenylpropanolamine, their salts or optical isomers, or salts of optical isomers.

(10) To be approved for use under this section, afan-electronie} logging or recordkeeping system shall:
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(@) Be designed to block the dispensing of any compound, mixture, or preparation containing ephedrine,
pseudoephedrine, phenylpropanolamine, their salts or optical isomers, or salts of optical isomers, where
the dispensing would exceed the quantity limitations established in this section or would be prohibited
under KRS 218A.1440; and

(b)  Allow unimpeded access by the Office of Drug Control Policy to any data stored in the system for
statistical analysis purposes.

The Office of Drug Control Policy shall prepare and submit to the Legislative Research Commission an annual
statistical report on the sale of compounds, mixtures, or preparations containing ephedrine, pseudoephedrine,
phenylpropanolamine, their salts or optical isomers, or salts of optical isomers, including state and county sale
amounts and numbers of individual purchasers.

=» Section 6. KRS 218A.020 is amended to read as follows:

The Cabinet for Health and Family Services shall administer this chapter and may by regulation add
substances to or delete or reschedule all substances enumerated in the schedules set forth in this chapter. In
making a determination regarding a substance, the Cabinet for Health and Family Services may consider the
following:

(@  The actual or relative potential for abuse;

(b)  The scientific evidence of its pharmacological effect, if known;

(c)  The state of current scientific knowledge regarding the substance;

(d)  The history and current pattern of abuse;

()  The scope, duration, and significance of abuse;

(f)  The risk to the public health;

(g)  The potential of the substance to produce psychic or physiological dependence liability; and

(h)  Whether the substance is an immediate precursor of a substance already controlled under this chapter.

After considering the factors enumerated in subsection (1) of this section, the Cabinet for Health and Family
Services may adopt a regulation controlling the substance if it finds the substance has a potential for abuse.

If any substance is designated, rescheduled, or deleted as a controlled substance under federal law and notice
thereof is given to the Cabinet for Health and Family Services, the Cabinet for Health and Family Services
may similarly control the substance under this chapter by regulation. If hydrocodone or any drug containing
hydrocodone is rescheduled to Schedule 11 in this manner, the prescriptive authority existing on the
effective date of this Act of any practitioner licensed under the laws of the Commonwealth to prescribe,
dispense, or administer hydrocodone or drugs containing hydrocodone shall remain inviolate and shall
continue to exist to the same extent as if those drugs had remained classified as Schedule 111 controlled
substances.

The Cabinet for Health and Family Services shall exclude any nonnarcotic substance from a schedule if the
substance may be lawfully sold over the counter without prescription under the provisions of the Federal Food,
Drug and Cosmetic Act, or the Federal Comprehensive Drug Abuse Prevention and Control Act of 1970, or
the Kentucky Revised Statutes (for the purposes of this section the Kentucky Revised Statutes shall not include
any regulations issued thereunder).

The Office of Drug Control Policy may request that the Cabinet for Health and Family Services schedule a
substance substantially similar to a synthetic cannabinoid or piperazine or a synthetic cathinone. The cabinet
shall consider the request utilizing the criteria established by this section and shall issue a written response
within sixty (60) days of the scheduling request delineating the cabinet's decision to schedule or not schedule
the substance and the basis for the cabinet's decision. The cabinet's response shall be provided to the
Legislative Research Commission and shall be a public record.

=» Section 7.  Whereas the substances identified in this Act pose a clear and present danger to the health,

safety, and welfare of the citizens of the Commonwealth and no just reason exists for delay, an emergency is declared
to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a

law.

Signed by Governor March 19, 2013.
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AN ACT relating to fire protection services.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

3)

(4)

= SECTION 1. A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:
As used in this section:

(@) "City" means any city government that maintains a regular fire department as defined in KRS
95.010(3)(b); and

(b)  "Fire district™ means a fire protection district or a volunteer fire department district created in
accordance with the procedures of KRS 65.182.

Except as provided in subsection (4) of this section, a fire district shall not contain or later include within its
boundaries any territory that is located within the corporate limits of a city. Subject to the limitations of
subsections (3) and (4) of this section, a city shall have the primary right to provide fire service to all
territories located within its corporate limits.

(@ In order for a city to assume the provision of fire service to annexed or newly incorporated territory
that is being served by a fire district, the city shall pay the fire district for the proportionate share of
the fire district’s indebtedness that was incurred while the annexed or newly incorporated territory
was included within the fire district.

(b)  Unless otherwise agreed to in writing by the city and the fire district, the proportionate share of the
fire district’s debt attributable to annexed or newly incorporated territory shall be calculated based
upon the ratio of the total value of taxable real property included within the annexed or newly
incorporated territory to the total value of all taxable real property located within the entire fire
district as it existed prior to the annexation or incorporation by the city. The resulting quotient shall
be multiplied by the fire district’s total indebtedness to determine the amount of liability that the city
is responsible for paying to the fire district.

(c)  Unless otherwise agreed to in writing by the city and the fire district, the city shall pay the entire
amount of the proportionate share of the indebtedness to the fire district prior to assuming service in
the annexed or newly incorporated territory or shall pay the total amount in equal yearly installments
over no more than three (3) consecutive years. The first installment shall be due to the fire district
prior to the city assuming the provision of fire services.

(d) If a city meets the requirements of this subsection, the annexed or newly incorporated territory shall
be stricken from the boundaries of the fire district, and the fire district shall no longer be authorized
to collect any taxes from property owners within the stricken territory.

A city shall cede its primary right to provide fire services to annexed or newly incorporated territory located
within a fire district if:

()  The city does not comply with the requirements of subsection (3) of this section to pay the fire district
for the proportionate share of the indebtedness attributable to the annexed or newly incorporated
territory;

(b)  The fire district has no indebtedness at the time of the annexation or incorporation, and the fire
district and city agree in writing that it is in the best interests of the citizens and property owners
within the annexed or incorporated territory to continue to have fire service provided by the fire
district. The agreement entered into by the fire district and the city may contain any agreed-upon
term, conditions, and limitations; or

(c)  Any circumstance exists where the fire district and city agree in writing that it is more appropriate
and beneficial to the citizens and property owners within the territory for the fire district to continue
the provision of fire services within the annexed or newly incorporated territory. The agreement
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entered into by the fire district and the city may contain any agreed-upon term, conditions, and
limitations.

=» Section 2. KRS 75.010 is amended to read as follows:

H—JA fire protection district or a volunteer fire department district may be created in accordance with the
procedures of KRS 65.182.

=»Section 3. KRS 75.020 is amended to read as follows:

(1) (a) The territorial limits of an established fire protection district, or a volunteer fire department district, as
established under KRS 75.010 to 75.080, may be enlarged or diminished in the following way: The
trustees of the fire protection district or of the volunteer fire department district shall file a petition in
the county clerk's office of the county in which that district and the territory to be annexed or stricken
off, or the greater part thereof, is located, describing the territory to be annexed or stricken and setting
out the reasons therefor. Notice of the filing of such petition shall be given by publication as provided
for in KRS Chapter 424. On the day fixed in the notice, the county judge/executive shall, if the proper
notice has been given, and the publication made, and no written objection or remonstrance is interposed
enter an order annexing or striking off the territory described in the petition. Fifty-one percent (51%) or
more of the freeholders of the territory sought to be annexed or stricken off may, at any time before the
date fixed in the notice, remonstrate in writing, filed in the clerk's office, to the action proposed. If such
written remonstrance is filed, the clerk shall promptly give notice to the trustees of the fire protection
district, or of the volunteer fire department district, and the county judge/executive shall hear and
determine the same. If upon such hearing, the county judge/executive finds from the evidence that a
failure to annex or strike off such territory will materially retard the functioning of the fire protection
district or the volunteer fire department district and materially affect adversely the owners and the
inhabitants of the territory sought to be annexed or stricken off, he or she shall enter an order, granting
the annexation or striking off the territory. In the latter event, no new petition to annex or strike off all
or any part of the same territory shall be entertained for a period of two (2) years. Any aggrieved person
may bring an action in Circuit Court to contest the decision of the county judge/executive.

(b) In addition to the provisions of paragraph (a) of this subsection, if the trustees of a fire protection
district or a volunteer fire department district, as established under KRS 75.010 to 75.080, are seeking
to expand territory into an area served by a fire department created under KRS Chapter 273, then the
trustees shall, prior to executing the provisions of paragraph (a) of this subsection, enter into a written
agreement with the fire chief and the board of the fire department created under KRS Chapter 273. The
agreement shall establish the proposed new boundary. On the day the agreement is finalized, the
trustees of the district shall send by certified mail, return receipt requested, or have personally delivered
a copy of the agreement to the county judge/executive of the county containing the territory subject to
the expansion. The notice required in paragraph (a) of this subsection shall, in lieu of the applicable
publication requirements set out in KRS Chapter 424, be published at least once a week, for a minimum
of two (2) weeks. The last publication shall occur no less than seven (7) days before the date fixed in
the notice.

(c)  If the trustees approach the fire chief and board of the fire department created under KRS Chapter 273
in the manner authorized in paragraph (b) of this subsection and are unable to reach an agreement
within thirty (30) days, the trustees, or any real property holder of the territory subject to the
annexation, may directly seek permission from the real property holders of that territory to continue
with the annexation procedure set out in paragraphs (a) and (b) of this subsection by circulating a
petition and securing the signatures of at least fifty-one percent (51%) of the real property holders
within that territory. The petition shall include the residential address of the signer and the date of the
signature. The petition shall be certified by the county clerk if the clerk finds the petition sufficient in
form and requisite amount of signatures.

(2)  The property in any territory annexed to a fire protection district or to a volunteer fire department district shall
not be liable to taxation for the purpose of paying any indebtedness incurred by the fire protection district or
the volunteer fire department district prior to the date of the annexation of such territory, except such
indebtedness as represents the balance owing on the purchase price of firefighting equipment. The property in
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any territory stricken off from a fire protection district or a volunteer fire department district by the
incorporation of or annexation by a city of this Commonwealth shall not be relieved of liability of such taxes
as may be necessary to pay its proportionate share of the indebtedness incurred while such territory was a part
of that district. Territories stricken by action of the county judge/executive under the provisions of subsection
(1) shall be relieved of liability for all indebtedness incurred by the fire protection district or the volunteer fire
department district.

Any city that maintains a "regular fire department,” and has either by incorporation or annexation caused
property to be stricken from a fire protection district or a volunteer fire department district, shall comply with

subsectlon (3) of Sectlon 1 of this Act{asswne—me—habHWeLy&eh—m;es—as—may—meeessa%—pay—tm

The territorial limits of two (2) or more fire protection districts, or volunteer fire department districts, as
established by KRS 75.010 to 75.080, may be merged into one (1) fire protection district or volunteer fire
department district as follows:

(@  The trustees of each fire protection district or volunteer fire department district shall file a joint petition
in the county clerk's office of the county in which all of the districts and the territory to be merged into
one (1) district, or the greater part of the district, is located, describing the territory to be merged into
the district and setting out the reasons for the merger;

(b)  Notice of the filing of the petition shall be given by publication as provided in KRS Chapter 424 for
public notices;

(c)  Onthe day fixed in the notice, the county judge/executive shall, if proper notice by publication has been
given, and no written objection or remonstrance has been made, enter an order merging the fire
protection districts or volunteer fire department districts described in the petition;

(d)  Fifty-one percent (51%) or more of the property owners of the territory sought to be merged into one
(1) district may, at any time before the date fixed in the notice, remonstrate by written petition to the
county clerk regarding their objection to the merger of the districts. If a petition is filed, the county
clerk shall give prompt notice to the trustees of the fire protection districts or the volunteer fire
protection districts and the county judge/executive;

(e)  The county judge/executive shall schedule a hearing regarding the petition and shall give public notice
as to the date, time, and place of the hearing. If after the hearing, the county judge/executive finds from
the evidence that a failure to merge the territory will materially retard the functioning of the fire
protection districts or volunteer fire department districts and materially affect adversely the owners and
the inhabitants of the territory sought to be merged, he or she shall enter an order granting the merger of
the districts into one (1) fire protection district or volunteer fire department district; and

() Any aggrieved person may bring an action in Circuit Court to contest the decision of the county
judge/executive regarding the merger fire protection districts or volunteer fire department districts.

The property in any fire protection district or volunteer fire department district which is merged with another
fire protection district or volunteer fire department district shall not be liable to taxation for the purpose of
paying any indebtedness incurred by the other fire protection district or volunteer fire department district prior
to the date of the merger into one (1) fire protection district, except indebtedness which represents a balance
owed on the purchase price of firefighting equipment from the other fire protection district or volunteer fire
department district.

=»Section 4. KRS 75.040 is amended to read as follows:

(@)  Upon the creation of a fire protection district or a volunteer fire department district as provided in KRS
75.010 to 75.031, the trustees of a district are authorized to establish and operate a fire department and
emergency ambulance service as provided in subsection (6) of this section and to levy a tax upon the
property in the district. Property that may be taxed includesf-ineluding-that} property within cities in a
fire protection district or a volunteer fire department district:f}

1. As provided by Section 1 of this Act; or

2. Within the metes and bounds of a city that does not maintain a regular fire department as
defined by KRS 95.010(3)(b).

The property taxed shall be subject to county tax, and the tax levied by the dlstrlct shall not
exceedfiF . , 3 ; eeding] ten cents
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($0.10) per one hundred dollars ($100) of valuation as assessed for county taxes, for the purpose of
defraying the expenses of the establishment, maintenance, and operation of the fire department or to
make contracts for fire protection for the districts as provided in KRS 75.050. The rate set in this
subsection shall apply, notwithstanding the provisions of KRS 132.023.

(b) A fire protection district or a volunteer fire department district that establishes and operates an
emergency ambulance service and is the primary service provider in the district may levy a tax upon the
property in the district not to exceed twenty cents ($0.20) per one hundred dollars ($100) of valuation as
assessed for county taxes, for the purpose of defraying the expenses of the establishment, maintenance,
and operation of the fire department and emergency ambulance service or to make contracts for fire
protection for the districts as provided in KRS 75.050. The rate set in this subsection shall apply,
notwithstanding the provisions of KRS 132.023.

The establishment, maintenance, and operation of a fire protection district or volunteer fire department district
shall include, but not be limited to, the following activities:

(@  Acquisition and maintenance of adequate fire protection facilities;
(b)  Acquisition and maintenance of adequate firefighting equipment;
(c)  Recruitment, training, and supervision of firefighters;

(d)  Control and extinguishment of fires;

(e)  Prevention of fires;

(f)  Conducting fire safety activities;

(g) Payment of compensation to firefighters and providing the necessary support and supervisory
personnel;

(h)  Payment for reasonable benefits or a nominal fee to volunteer firefighters when benefits and fees do not
constitute wages or salaries under KRS Chapter 337 and are not taxable as income to the volunteer
firefighters under Kentucky or federal income tax laws; and

0] The use of fire protection district equipment for activities which are for a public purpose and which do
not materially diminish the value of the equipment.

The property valuation administrator of the county or counties involved, with the cooperation of the board of
trustees, shall note on the tax rolls the taxpayers and valuation of the property subject to such assessment. The
county clerk shall compute the tax on the regular state and county tax bills in such manner as may be directed
by regulation of the Department of Revenue.

Such taxes shall be subject to the same delinquency date, discounts, penalties, and interest as are applied to the
collection of ad valorem taxes and shall be collected by the sheriff of the county or counties involved and
accounted for to the treasurer of the district. The sheriff shall be entitled to a fee of one percent (1%) of the
amount collected by him.

Nothing contained in this subsection shall be construed to prevent the trustees of a fire protection district
located in a city or county which provides emergency ambulance service from using funds derived from taxes
for the purpose of providing supplemental emergency medical services so long as the mayor of the city or the
county judge/executive of the county, as appropriate, certifies to the trustees in writing that supplemental
emergency medical services are reasonably required in the public interest. For the purposes of this subsection,
"supplemental emergency medical services" may include EMT, EMT-D, and paramedic services rendered at
the scene of an emergent accident or illness until an emergency ambulance can arrive at the scene.

The trustees of those fire protection districts or volunteer fire department districts whose districts or portions
thereof do not receive emergency ambulance services from an emergency ambulance service district or, whose
districts are not being served by an emergency ambulance service operated or contracted by a city or county
government, may develop, maintain, and operate or contract for an emergency ambulance service as part of
any fire department created pursuant to this chapter. No taxes levied pursuant to subsection (1) of this section
shall be used to develop, maintain, operate, or contract for an emergency ambulance service until the tax year
following the year the trustees of the district authorize the establishment of the emergency ambulance service.

Signed by Governor March 19, 2013.
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CHAPTER 28
(HB49)

AN ACT relating to the Kentucky Higher Education Student Loan Corporation educational loan program.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 164A.240 is amended to read as follows:

1)

)

)

(4)

(@)

(b)

(@)

(b)

As used in this section, the term "eligible borrower" means a student, a former student, or the parent of
a dependent student or former student, who demonstrates an intention and capacity to repay an
educational loan and meets the loan criteria established by the promulgation of administrative
regulations by the corporation.

Notwithstanding KRS 164A.020, with respect to any educational loan made or financed under this
section, and any bonds or notes of the corporation to finance educational loans under this section, as
used in KRS 164A.010 to 164A.240, the term:

1. "Disposable pay™ means the amount remaining of a borrower's employment earnings after
the deduction of all amounts withheld as required by law.

2. "Eligible institution" shall be deemed to include any educational institution approved by the
corporation;

3.]2} "Eligible lender" shall be deemed to include any financial institution approved by the
corporation; and

4.3} "Insured student loan™ or “student loan" shall be deemed to include any educational loan.
In addition to the authority granted by KRS 164A.010 to 164A.240, the corporation is authorized to:

1. Establish, finance, and operate educational loan programs deemed necessary by the Kentucky
Higher Education Assistance Authority to make or cause to be made educational loans to meet
the financial needs of eligible borrowers;fanrd}

2. Exercise any of its powers with respect to educational loans pursuant to KRS 164A.010 to KRS
164A.240; and

3. Establish an administrative garnishment process for the collection of defaulted educational
loans and promulgate regulations pursuant to KRS Chapter 13A pertaining to the process.
The process shall begin no sooner than one hundred eighty (180) days after the borrower fails
to make payments on the debt that has been due and owing. The process shall limit
garnishment to no more than ten percent (10%) of the disposable pay of the defaulted
borrower and ensure that the borrower's due process rights are protected.

The corporation may, in connection with the program, enter into agreements with loan servicing
organizations, guarantors, insurers, financial institutions, eligible lenders, and eligible institutions. The
educational loan programs may provide for either the making of educational loans to eligible
institutions and the relending to eligible borrowers or the making and purchasing of educational loans
by the corporation.

The corporation may promulgate administrative regulations to implement the provisions of KRS 164A.010 to
164A.240.

The corporation may finance the educational loan programs through the issuance of its bonds or notes subject
to the provisions set forth in KRS 164A.010 to 164A.240, except that KRS 164A.080(3) shall not apply to any
loans and KRS 164A.160 shall not apply to any bonds or notes issued to fund loans authorized in this section.
The proceeds of the bonds or notes used for the educational loan programs may be commingled with the
proceeds of bonds or notes financing insured student loans as defined by KRS 164A.020. The bonds or notes
issued under the provisions of this subsection shall be special and limited obligations, payable solely and only
from the receipts pledged and shall not constitute an indebtedness or liability of the Commonwealth or a
pledge of the faith and credit of the Commonwealth.
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The corporation may establish reserve funds or replacement funds in connection with the issuance of bonds
and notes for educational loan purposes as determined to be necessary by the board to enable the corporation
to accomplish its proper public purposes.

(@  The maximum annual loan amount shall not exceed:

1. The costs incurred by the eligible borrower related to attendance less other financial aid, as
certified by the eligible institution;

2. The repayment amount of loans to fund the borrower's cost; or
3. A lesser amount established by the board.
(b)  The loan proceeds shall be used by the eligible borrower solely for these purposes.
The corporation may issue taxable bonds or notes for the financing of any program authorized by this chapter.

The Kentucky Higher Education Assistance Authority shall provide the services as the corporation may
require to efficiently carry out the purposes of this section.

A person under the age of eighteen (18) years shall be deemed to have full capacity to act and shall have all
rights, powers, privileges, and obligations of a person of full age for the purpose of applying for, receiving,
and repaying educational loans authorized pursuant to this section. Notwithstanding any other statute to the
contrary, a repayment obligation imposed by this section shall not be voidable by reason of the age of the
recipient at the time of receiving the educational loan.

The corporation shall establish the interest rates and other terms and conditions for educational loans in a
manner that it determines is financially sound. No provision of any other law of the Commonwealth of
Kentucky that limits the rate or amount of interest payable on a loan shall apply to an educational loan
authorized by this section.

A loan made pursuant to this section shall be governed by Kentucky law.
KRS 164.772, KRS 164.774, and KRS 131.565 are applicable to loans made pursuant to this section.
Signed by Governor March 19, 2013.

CHAPTER 29
(HB60)
AN ACT relating to hunting coyotes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

3)

(4)

=»Section 1. KRS 150.360 is amended to read as follows:

No person shall take any wildlife, whether protected by this chapter or not, except by trapping, snaring, gig,
crossbow, bow and arrow, hook and line, nets, gun, gun and dog, dog, falconry, or as expressly prescribed by
regulation.

Shotguns used in the taking of wildlife, protected or unprotected, shall not be larger than 10-gauge and shall be
fired from the shoulder. No wildlife, except deer, protected or unprotected, shall be taken with or by means of
any automatic loading or hand-operated repeating shotgun capable of holding more than three (3) shells, the
magazine of which has not been cut off or plugged with a one (1) piece filler incapable of removal through the
loading end, in such manner as to reduce the capacity of the gun to not more than three (3) shells at one (1)
time in the magazine and chamber combined.

No person shall take or attempt to take any wildlife, protected or unprotected, from an automobile, or other
vehicle, unless prescribed by regulation. Boats may be used except as prohibited by state or federal regulation.

No person shall discharge any firearm, bow and arrow, crossbow or other similar device, upon, over, or across
any public roadway.
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No person shall take wildlife, except opossum, raccoon, fishes and frogs, with lights or other means designed

tof-bhind-wildhife-or} make wildlife visible at night.

Coyotes may be taken at night with or without the use of lights or other means designed to make wildlife
visible at night, as established by administrative regulation.

Signed by Governor March 19, 2013.

CHAPTER 30
(HB109)
AN ACT relating to athletic trainers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 311.900 is amended to read as follows:

As used in KRS 311.900 to 311.928:

1)

()

3)

(4)
()
(6)
(7)

(1)

"Athlete" means an individual, referee, coach, or athletic staff member who participates in sports, games, or
recreational activities requiring physical strength, agility, flexibility, range of motion, speed, or stamina, and
who is associated with a sport, game, or recreational activity that is conducted in association with an
educational institution or professional, amateur, or recreational sports club or organization;

"Athletic injury” means:

(@  An injury or condition, excluding medical conditions such as internal infections, internal injuries,
fractures, and spinal cord injuries except in an acute situation sustained by an athlete that affects the
individual's participation or performance in sports, games, or recreation; or

(b)  Aninjury or condition that is within the scope of practice of an athletic trainer identified by a physician
licensed under KRS Chapter 311, a physical therapist licensed under KRS Chapter 327, an occupational
therapist licensed under KRS Chapter 319A, or a chiropractor licensed under KRS Chapter 312 that is
likely to benefit from athletic training services that have been approved by a physician supervising the
athletic trainer;

"Athletic trainer" means a person with specific qualifications, as set forth in KRS 311.900 to 311.928 who is
licensedfeertified] to practice athletic training and who, upon the supervision of a physician licensed under
KRS Chapter 311, carries out the practice of preventing, recognizing, evaluating, managing, disposing,
treating, reconditioning, or rehabilitating athletic injuries. In carrying out these functions, the
licensedfeertified] athletic trainer may use physical modalities, such as heat, light, sound, cold, or electricity,
or mechanical devices. A licensedfeertified} athletic trainer shall practice only in those areas in which he or
she is competent by reason of his or her training or experience;

"Council" means the Kentucky Athletic Trainers Advisory Council;
"Board" means the Kentucky Board of Medical Licensure;
"Supervising physician" means a physician licensed by the board; and

"Supervision" means advising, consenting to, and directing the activities of an athletic trainer through written
or oral orders by a physician licensed to practice under KRS Chapter 311. Each team of physicians and athletic
trainers shall ensure that the referral of athletic injuries is appropriate to the athletic trainer's level of training
and experience.

=»Section 2. KRS 311.901 is amended to read as follows:

The board shall promulgate administrative regulations in accordance with KRS Chapter 13A relating to the
licensurefeertification} and regulation of athletic trainers. The regulations shall include but shall not be limited
to the establishment of fees and continuing education requirements. The board shall require, as a part of any
continuing educational requirement, that persons licensedfcertified] as athletic trainers complete an
educational course on the transmission, control, treatment, and prevention of the human immunodeficiency
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virus and acquired immunodeficiency syndrome. The course on the human immunodeficiency virus shall be
approved by the Cabinet for Health and Family Services and shall be given in accordance with KRS 214.610.

There is hereby created the Kentucky Athletic Trainers Advisory Council, composed of nine (9) members
appointed by the Governor. The council shall review and make recommendations to the board regarding all
matters relating to athletic trainers that come before the board, including but not limited to:

(@)  Applications for athletic training licensurefeertifications];
(b)  LicensurefCertification} renewal requirements;
(c)  Approval of supervising physicians;

(d) Disciplinary investigations or action, when specifically requested by one (1) of the board's panels
established under KRS 311.591; and

()  Promulgation of administrative regulations.

Except for initial appointments, members of the council shall be appointed by the board for four (4) year terms
and shall consist of:

(@  Five (5) practicing licensedfeertified} athletic trainers who shall each be selected by the board from a
list of three (3) licensedfcertified] athletic trainers submitted by the Kentucky Athletic Trainers Society,
Inc. for each vacancy;

(b)  Two (2) supervising physicians;
()  One (1) member of the board; and
(d)  One (1) citizen at large.

The chair of the council shall be elected by a majority vote of the council members and shall preside over
meetings. The meetings shall be held quarterly. Additional meetings may be held on the call of the chair or
upon the written request of four (4) council members.

Initial appointments shall be for staggered terms. Three (3) members shall serve a four (4) year term, two (2)
members shall serve a three (3) year term, two (2) members shall serve a two (2) year term, and two (2)
members shall serve a one (1) year term.

Members of the council shall not be compensated for their service but shall receive reimbursement for
expenditures relating to attendance at committee meetings, consistent with state policies for the reimbursement
of travel expenses for state employees.

A council member may be removed by the board for good cause or if he or she misses two (2) consecutive
council meetings without good cause.

Upon the death, resignation, or removal of any member, the vacancy for the unexpired term shall be filled by
the board in the same manner as the original appointment.

The quorum required for any meeting of the council shall be five (5) members. No action by the council or its
members shall have any effect unless a quorum of the council is present at the meeting where the action is
taken.

The board shall not be required to implement or adopt the recommendations of the council.
=» Section 3. KRS 311.903 is amended to read as follows:

A licensedfeertified] athletic trainer:

1)
()

©)
(4)

Shall not use spinal or pelvic manipulations or spinal or pelvic chiropractic adjustments;

May dispense, but shall not prescribe, over-the-counter or prescription medications only to an adult athlete and
with the supervision of a physician licensed under KRS Chapter 311, and shall maintain accurate records
identifying the medication, dose, amount, directions, condition for which the medication is being used, identity
of the supervising physician, lot number, and expiration date;

Shall not dispense over-the-counter or prescription medications to a minor athlete;

Shall not perform invasive procedures;
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Shall conform to the standard of care required of an ordinary competent and careful licensedfeertified} athletic
trainer in exercising reasonable care for the health and safety of the athlete;

Shall not work in an industrial setting, except in the capacity of screening injuries and referring patients to an
occupational therapist licensed under KRS Chapter 319A, a physical therapist licensed under KRS Chapter
327, a chiropractor licensed under KRS Chapter 312, or a physician licensed under KRS Chapter 311;

Shall not seek reimbursement from the federal government for physical therapy services performed by an
athletic trainer;

Shall not seek reimbursement from the federal government for occupational therapy services performed by an
athletic trainer;

Shall not seek reimbursement from the federal government for chiropractic services performed by an athletic
trainer;

Shall not prescribe medications, including controlled substances; and

Shall not independently bill any patient or other payer for services rendered by the athletic trainer.

= Section 4. KRS 311.905 is amended to read as follows:

To be licensedfeertified} by the board as an athletic trainer, an applicant shall:

(@  Submit a completed application form with the required fee on a form prescribed by the board;
(b)  Be of good character and reputation; and

(0 L Be certified and in good standing as an athletic trainer by the National Athletic Trainers
Association Board of Certification, Inc., or its successor; or

2. Be authorized to practice as an athletic trainer in another state and be in good standing in that
state, if that state has standards equivalent to those of this Commonwealth.

Any person who is issued initial licensurefeertification} as an athletic trainer shall be registered for three (3)
years, or for the completion of the current three (3) year cycle. The person shall then apply to the board for
triennial renewal and shall submit all information requested by the board and pay a renewal fee as prescribed
by the board.

No person shall hold himself or herself out as an athletic trainer or perform any of the activities of an athletic
trainer as prescribed in KRS 311.900 to 311.928, without first obtaining a licensefeertificate] under KRS
311.900 to 311.928.

Nothing in this section shall be construed to limit:

(@  The activities, services, and use of title on the part of a person in the employ of the federal government,
to the extent the person is operating within the specific parameters of that employment; or

(b)  The activities or services of a student athletic trainer or someone in a similar educational position, if the
service is not for compensation and is carried out under the supervision of a physician and a
licensedfeertified} athletic trainer licensedfeertified} under KRS 311.900 to 311.928.

Upon petition to the board, licensedfeertified} athletic trainers may be granted inactive status for a period of
time not to exceed three (3) years. LicensedfGertified] athletic trainers shall not practice athletic training while
under inactive status. Inactive athletic trainers may apply for an active licensefeertificate} after paying a fee as
prescribed in administrative regulations promulgated by the board.

Persons who are certified by the board and are in good standing as athletic trainers on July 12, 2006, shall be
automatically licensedfeertified] under KRS 311.900 to 311.928 without meeting the requirements of
subsection (1) of this section.

=»Section 5. KRS 311.907 is amended to read as follows:

If the executive director of the board, based upon verified information contained in the application, determines
that an applicant is eligible for licensurefecertification] as an athletic trainer under this section, the executive
director may issue to the applicant, on behalf of the board, a temporary licensefeertificate}]. The temporary
licensefeertificate] shall be nonrenewable and shall entitle the holder to practice as an athletic trainer for a
maximum of six (6) months from the date of issuance, unless the temporary licensefeertificate} is canceled by
the executive director. The executive director may cancel the temporary licensefeertificate]:
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(@ At any time, without a hearing, for reasons deemed sufficient after appropriate consultation with the
president of the board;

(b)  Immediately, upon direction by the board; or
()  Upon the board's denial of the holder's application for a regular licensefeertificate].

The executive director shall present to the board the application for licensurefeertification] made by the holder
of the temporary licensefeertificate]. If the board issues a regular licensefeertificate] to the holder of a
temporary licensefeertificate}, the fee paid in connection with the temporary licensefeertificate] shall be

applied to the regular licensefeertificate] fee.

If the executive director cancels a temporary licensefeertificate], he or she shall promptly notify, by United
States certified mail, the holder of the temporary licensefeertificate] at the last known address on file with the
board. The temporary licensefeertificate] shall be terminated and of no further force or effect three (3) days
after the date the notice was sent by certified mail.

=» Section 6. KRS 311.909 is amended to read as follows:

The board may revoke, suspend, deny, decline to renew, limit, or restrict the licensefeertification] of an
athletic trainer or may impose fines of not less than one hundred dollars ($100) and not more than five
thousand dollars ($5,000) per violation, including the costs of any proceedings; reprimand; or place an athletic
trainer on probation for no more than five (5) years upon proof that the athletic trainer:

(@  Knowingly made or presented, or caused to be made or presented, any false, fraudulent, or forged
statement, writing, certificate, diploma, or other document relating to an application for

licensurefeertification] or renewal thereof;

(b)  Practiced or aided or abetted in the practice of fraud, forgery, deception, collusion, or conspiracy
relating to an examination for licensurefeertification};

(c)  Has been convicted by any court of a misdemeanor offense involving moral turpitude or convicted of an
act that is or would be a felony under the laws of the Commonwealth of Kentucky or of the United
States;

(d)  Has become addicted to or is an abuser of alcohol, drugs, or any illegal substances;

(e)  Developed a physical or mental disability or other condition that presents a danger in continuing to
provide athletic training services to patients, the public, or other health-care personnel;

()  Knowingly made, caused to be made, or aided or abetted in the making of a false statement in any
document executed in connection with the practice of athletic training;

(g) Performed any act or service as an athletic trainer without proper supervision by a licensed physician;

(h)  Exceeded the scope of medical services or procedures described by the supervising physician in the
application required under KRS 311.903;

0] Aided, assisted, or abetted another in the unlawful practice of medicine, osteopathy, chiropractics, or
any healing art, including the unlawful practice of athletic training;

M Willfully violated a confidential communication;

(k)  Performed the services of an athletic trainer in an unprofessional, incompetent, or grossly or chronically
negligent manner;

M Has been removed, suspended, expelled, or placed on probation by any health-care facility for
unprofessional conduct, incompetence, negligence, or violation of any provision of KRS 311.900 to
311.928;

(m) Violated any applicable provision of an administrative regulation relating to athletic training practice;

(n)  Violated any term of probation or other disciplinary order issued by the board or an agreed order
defined in KRS 311.550;

(0)  Failed to complete the required number of hours of approved continuing education; or

(p)  Willfully violated any provision of KRS 311.900 to 311.928 or acted outside of the licensedfeertified}
athletic trainer's scope of practice.
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All disciplinary proceedings against an athletic trainer shall be conducted in accordance with the provisions of
KRS 311.591, 311.592, 311.593, and 311.599; KRS Chapter 13B; and any related administrative regulations
promulgated under KRS Chapter 311, except that the provisions which apply to physicians shall apply to
athletic trainers.

Notwithstanding any of the requirements for licensurefeertification} established by KRS 311.900 to 311.928,
the board, after providing the applicant with reasonable notice of its intended action and a reasonable
opportunity to be heard, may deny licensurefeertification} to an applicant without a prior evidentiary hearing
upon a finding that the applicant has violated any provisions of KRS 311.900 to 311.928 or is otherwise unfit
to practice. Orders denying licensurefeertification} may be appealed pursuant to KRS 311.593.

The board may impose restrictions on the scope of practice of an athletic trainer after providing the applicant
with reasonable notice of its intended action and a reasonable opportunity to be heard. The Athletic Trainers
Advisory Council may make recommendations on such restrictions.

The provisions of this chapter shall not be construed as preventing or restricting the practices, services, or
activities of a person licensed in accordance with the provisions of another law of the Commonwealth from
engaging in the profession or occupation for which he or she is licensed.

=»Section 7. KRS 311.911 is amended to read as follows:

At any time when an inquiry panel established under KRS 311.591 has probable cause to believe that an
athletic trainer has violated the terms of an agreed order as defined in KRS 311.550 or a disciplinary order, or
that an athletic trainer's practice constitutes a danger to the health, welfare, or safety of his or her patients or
the general public, the inquiry panel may issue an emergency order in accordance with KRS 13B.125
suspending, limiting, or restricting the athletic trainer's licensefecertification].

For the purposes of a hearing conducted under KRS 13B.125 on an emergency order issued under this section,
the findings of fact in the emergency order shall constitute a rebuttable presumption of a violation of law that
constitutes immediate danger to the health, welfare, or safety of patients or the general public. For the purposes
of this hearing only, hearsay shall be admissible and may serve as a basis of the board's findings.

An emergency order as described in subsection (1) of this section shall not be issued unless grounds exist for
the issuance of a complaint. The inquiry panel shall issue a complaint prior to the date of the emergency
hearing or the emergency order shall become void.

An order of temporary suspension, restriction, or limitation shall not be maintained after a final order as
defined in KRS 311.550 is served on the charged athletic trainer pursuant to the proceeding on the complaint.
An appeal of an emergency order shall not prejudice the board from proceeding with the complaint.

=»Section 8. KRS 160.445 is amended to read as follows:

(@  The Kentucky Board of Education or organization or agency designated by the board to manage
interscholastic athletics shall require each interscholastic coach to complete a sports safety course
consisting of training on how to prevent common injuries. The content of the course shall include but
not be limited to emergency planning, heat and cold illnesses, emergency recognition, head injuries
including concussions, neck injuries, facial injuries, and principles of first aid. The course shall also be
focused on safety education and shall not include coaching principles.

(b)  The state board or its agency shall:
1. Establish a minimum timeline for a coach to complete the course;
2. Approve providers of a sports safety course;

3. Be responsible for ensuring that an approved course is taught by qualified professionals who
shall either bef-certified} athletic trainers, registered nurses, physicians, or physician's assistants
licensed to practice in Kentucky; and

4. Establish the minimum qualifying score for successful course completion.
(c) A course shall be reviewed for updates at least once every thirty (30) months and revised if needed.

(d) A course shall be able to be completed through hands-on or online teaching methods in ten (10) clock
hours or less.

(e) L A course shall include an end-of-course examination with a minimum qualifying score for
successful course completion established by the board or its agency.
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2. All coaches shall be required to take the end-of-course examination and shall obtain at least the
minimum qualifying score.

Beginning with the 2009-2010 school year, and each year thereafter, at least one (1) person who has
completed the course shall be at every interscholastic athletic practice and competition.

Beginning with the 2012-2013 school year, and each year thereafter, the state board or its agency shall
require each interscholastic coach to complete training on how to recognize the symptoms of a
concussion and how to seek proper medical treatment for a person suspected of having a concussion.
The training shall be approved by the state board or its agency and may be included in the sports safety
course required under subsection (1)(a) of this section.

The board or its agency shall develop guidelines and other pertinent information or adopt materials
produced by other agencies to inform and educate student athletes and their parents or legal guardians
of the nature and risk of concussion and head injury, including the continuance of play after concussion
or head injury. Any required physical examination and parental authorization shall include
acknowledgement of the education information required under this paragraph.

Upon request, the board or its agency shall make available to the public any training materials
developed by the board or agency used to satisfy the requirements of paragraph (a) of this subsection.
The board or its agency shall not be held liable for the use of any training materials so disseminated.

A student athlete suspected by an interscholastic coach, school athletic personnel, or contest official of
sustaining a concussion during an athletic practice or competition shall be removed from play at that
time and shall not return to play prior to the ending of the practice or competition until the athlete is
evaluated to determine if a concussion has occurred. The evaluation shall be completed by a physician
or a licensed health care provider whose scope of practice and training includes the evaluation and
management of concussions and other brain injuries. A student athlete shall not return to play on the
date of a suspected concussion absent the required evaluation.

A student athlete may return to play if it is determined no concussion has occurred.

A student athlete deemed to be concussed shall not return to participate in any athletic practice or
competition occurring on the day of the injury. The injured student athlete shall not be allowed to
participate in any subsequent practice or athletic competition unless written clearance from a physician
is provided.

The state board or its agency shall adopt rules governing interscholastic athletics conducted by local
boards of education to require each school that participates in interscholastic athletics to develop a
venue-specific emergency action plan to deal with serious injuries and acute medical conditions in
which the condition of the patient may deteriorate rapidly. The plan shall:

1. Include a delineation of role, methods of communication, available emergency equipment, and
access to and plan for emergency transport; and

2. Be in writing, reviewed by the principal of the school, distributed to all appropriate personnel,
posted conspicuously at all venues, and reviewed and rehearsed annually by all licensed athletic
trainers, first responders, coaches, school nurses, athletic directors, and volunteers for
interscholastic athletics.

Each school shall submit annual written verification of the existence of a venue-specific emergency
action plan to the state board or its agency.

(5)  Each school shall maintain complete and accurate records of its compliance with this section and shall make
the records available for review by the state board or its agency upon request.

=» Section 9. KRS 319B.090 is amended to read as follows:

Nothing in this chapter or in the administrative regulations promulgated by the board pursuant to this chapter shall be
interpreted to limit or restrict:

(1) A licensed health care practitioner or provider from engaging in the full scope of practice authorized by the
license for that person's profession, training, or services;

(2) A person licensed as a physical therapist under KRS Chapter 327 or as an occupational therapist under KRS
Chapter 319A from engaging in that person’s profession pursuant to his or her education and training;
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A person licensedfeertified} as an athletic trainer under KRS Chapter 311 from engaging in that person's
profession pursuant to his or her education and training;

A person licensed as a physician under KRS Chapter 311 from engaging in that person's profession pursuant to
his or her education and training;

A person licensed as a chiropractor under KRS Chapter 312 from engaging in that person's profession pursuant
to his or her education and training;

A person licensed as a pharmacist under KRS Chapter 315 from engaging in that person's profession pursuant
to his or her education and training;

A person certified as a therapeutic shoe fitter by a nationally recognized board from engaging in that person's
profession pursuant to his or her education and training and within that person's scope of practice as defined by
the certifying board,;

Individuals acting under the supervision and control of a licensed pharmacist or pharmacy from measuring,
fitting, or adjusting any noncustom fabricated and fitted device including but not limited to over-the-counter
devices, so long as such individual does not create a cast, mold, or scan of a part of the human body for the
purpose of constructing a medical device to treat a patient's medical condition, and so long as such individual
meets one (1) of the following criteria for the device:

(@  Documented training from a manufacturer or training from a licensed or certified orthotist, prosthetist,
or pedorthist;

(b)  Certification or registration as a fitter of orthotic, prosthetic, or pedorthic devices from a nationally
recognized board or association such as the Board of Certification/Accreditation, International (BOC),
the National Community Pharmacists Association (NCPA), or the American Board for Certification in
Orthotics, Prosthetics and Pedorthics, Inc. (ABC); or

(c)  Direct supervision by a trained and experienced, or certified, or registered, fitter of orthotic, prosthetic,
or pedorthic devices; or

Individuals acting under the supervision and control of a licensed pharmacist or pharmacy from measuring,
fitting, or adjusting any noncustom fabricated and fitted pedorthic devices including but not limited to diabetic
shoes, so long as the individual meets the criteria of either subsection (8)(a) or (8)(b) of this section, and so
long as the individual does not create a cast, mold, or scan of a part of the human body for the purpose of
constructing a medical device to treat a patient's medical problem.

Signed by Governor March 19, 2013.

CHAPTER 31
(HB 162)
AN ACT relating to elevator inspections and licensure.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 198B.400 is amended to read as follows:

As used in KRS 198B.400{198B-4107 to 198B.540, unless the context otherwise requires:

(1)

()
)

"Elevator" means all the machinery, construction, apparatus, and equipment used in raising and lowering a car,
cage, or platform vertically between permanent rails or guides, and includes all elevators, power dumbwaiters,
escalators, gravity elevators, and other lifting or lowering apparatus permanently installed between rails or
guides, but does not include hand operated dumbwaiters, manlifts of the platform type with a platform area not
exceeding nine hundred square inches, construction hoists, or other similar temporary lifting or lowering
apparatus;

"Passenger elevator" means an elevator that is designed to carry persons to its contract capacity;

"Freight elevator" means an elevator used for carrying freight and on which only the operator, by the
permission of the employer, is allowed to ride;
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"General inspector" means a state inspector examined and hired to inspect elevators for the Department of
Housing, Buildings and Construction;

"Special inspector" means an inspector examined and certified by the department to inspect elevators in the
state;

"Inspector" means either a general or special inspector;
"Department™ means the Department of Housing, Buildings and Construction;

"Certificate of operation™ is a certificate issued by the department authorizing the operation of an elevator
which shallfmust} be conspicuously posted on the elevator at all times;

"Escalator” means a moving stairway consisting of steps attached to a continuously circulating belt that is used
to move persons from one (1) level to another;

"Moving sidewalk™ means horizontal flat panels attached to a continuously circulating belt used to move
people;

"Fixed guideway system" means any nonrail system, funicular, or automated people mover, either air-
suspended or wheeled, that is not regulated by the Federal Transit Administration;

"Mine elevator” means an elevator permanently installed in a mine shaft to provide vertical transportation of
mine personnel, their tools, equipment, and mine supplies;

""Stage elevator" means a section of a stage arranged to be raised and lowered above and below the stage in a
vertical direction;

"Orchestra elevator" means a platform used for raising and lowering musicians in an orchestra in a vertical
direction;

"Organ console elevator" means a mechanism used for raising and lowering an organ console, including the
organist, in a vertical direction;

"Material lift" means a hoisting and lowering mechanism equipped with a car that moves within a guide
system installed at an angle of greater than seventy (70) degrees from the horizontal, serving two (2) or more
landings, for the purpose of transporting materials that are manually or automatically loaded or unloaded. A
person shall not ride on a material lift;

"Committee" means the Elevator Advisory Committee;

"Elevator contractor" means any sole proprietor, partnership, or corporation possessing an elevator contractor
license issued by the department and who is engaged in the business of erecting, constructing, installing,
altering, servicing, repairing, or maintaining elevators or fixed guideway systems;

"Elevator mechanic" means any person who:
(@)  Possesses an elevator mechanic license issued by the department;
(b) Is employed by an elevator contractor; and

(c) Isengaged in erecting, constructing, installing, altering, servicing, repairing, or maintaining elevators or
fixed guideway systems;

"Elevator helper" or "elevator apprentice” means any person who works under the general supervision of a
licensed elevator mechanic. An elevator helper or elevator apprentice is not subject to licensure;

"Commissioner" means the commissioner of the Department of Housing, Buildings and Construction;

"Direct and immediate supervision™ means that the licensed supervising authority is on site. The supervisor is
not required to have actual or direct sight of the person being directly supervised;and}

"General supervision" means that the supervising authority oversees the work performed overall but is not
required to be on-site at all times during work relating to elevators or fixed guideway systems;

""Accessibility and residential elevator mechanic' means any person who:
(a) Possesses an accessibility and residential elevator mechanic license issued by the department;

(b)  Isemployed by an elevator contractor; and
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(c) Is engaged in erecting, constructing, installing, altering, servicing, repairing, or maintaining
accessibility lifts and private residential elevators;

""Accessibility lift" means a hoisting and lowering mechanism, that moves within a guide system, serving
two (2) or more landings, for the purpose of transporting a person; and

"Private residential elevator’® means a passenger elevator installed within a structure subject to the
Kentucky Residential Code as established in 815 KAR 7:125, but shall not be shared by units if installed in
a multifamily dwelling.

= Section 2. KRS 198B.4013 is amended to read as follows:

An application for licensure as an elevator mechanic shall contain the following:
(@  Name;

(b)  Residential address;

(c)  Name and address of the applicant's employer, if employed;

(d)  The number of years the applicant has engaged in the business of installing, maintaining, or servicing
elevators or fixed guideway systems;fand}

(e)  The types of elevators or fixed guideway systems the applicant installed, maintained, or serviced
during the applicant's years of experience;

(f)  Identification of the type of license, whether an elevator mechanic license or an accessibility and
residential elevator mechanic license, sought by the applicant; and

(@)  Upon request by the department, supplemental documentation of information required by this section.

An applicant for an elevator mechanic license or an accessibility and residential elevator mechanic license
shall demonstrate one (1) or more of the following to be eligible for licensure:

@ 1 Proof the applicant for an elevator mechanic license has not less than thirty-six (36) months of
work experience in the elevator industry, in construction, maintenance, service, repair, or any
combination of these activities as verified by current and previous employers, or equivalent
experience while serving in the United States military services; and

2. Passage of a written, oral, or computerized examination administered by the department or the
department’s designee based upon the most recent referenced codes and standards for full
licensure;

(b) 1 Proof the applicant for an accessibility and residential elevator mechanic license has not less

than twelve (12) months of work experience in the elevator industry, in construction,
maintenance, service, repair, or any combination of the activities verified by current and
previous employers, or equivalent experience while serving in the United States military
services; and

2. Passage of a written, oral, or computerized examination administered by the department or the
department’s designee based upon the most recent referenced codes and standards for the
accessibility and residential elevator mechanic license the applicant seeks;

(c)  Proof the applicant has worked without direct and immediate supervision as an elevator
constructor, maintenance, or repair person for not less than three (3) years immediately prior to

July 1, 2011E-and

(d)er Certificate of completion from a nationally recognized training program for the elevator industry
such as the National Elevator Industry Educational Program, National Association of Elevator
Contractors, or an equivalent program approved by the commissioner for elevator mechanic licensure;f

o}

(e)  For accessibility and residential elevator mechanic licensure, a certificate of completion from a
nationally recognized training program specifically designed for the accessibility and private
residence lift, such as the National Association of Elevator Contractors, or an equivalent program
approved by the commissioner; or
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(HEe} 1. Certificate of completion of an apprenticeship program for elevator mechanics, having
standards substantially equal to those of KRS 198B.400 to 198B.540; and

2. Proof of registration with the Bureau of Apprenticeship and Training, United States
Department of Labor, or a state apprenticeship council.

Signed by Governor March 19, 2013.

CHAPTER 32
(HB 167)

AN ACT relating to defense and security of the homeland and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

1)

)

= SECTION 1. ANEW SECTION OF KRS CHAPTER 39G IS CREATED TO READ AS FOLLOWS:

The Kentucky Intelligence Fusion Center is created within the Kentucky Office of Homeland Security to
improve intelligence sharing among public safety and public service agencies at the federal, state, and local
levels, as well as the private sector.

The Kentucky Intelligence Fusion Center shall be a collaboration between the Kentucky Office of
Homeland Security and federal, state, and local agencies, as well as the private sector, including but not
limited to those with the primary purpose of law enforcement, public safety, public protection,
infrastructure protection, public transit, and corrections.

=»Section 2. KRS 39G.010 is amended to read as follows:

The Kentucky Office of Homeland Security shall be attached to the Office of the Governor and shall be
headed by an executive director appointed by the Governor.

The executive director shall:

(@  Publicize the findings of the General Assembly stressing the dependence on Almighty God as being
vital to the security of the Commonwealth by including the provisions of KRS 39A.285(3) in its agency
training and educational materials. The executive director shall also be responsible for prominently
displaying a permanent plaque at the entrance to the state's Emergency Operations Center stating the
text of KRS 39A.285(3);

(b)  Establish and chair an interagency working group composed of the chair of the Senate Veterans,
Military Affairs, and Public Protection Committee, the chair of the House of Representatives Seniors,
Military Affairs, and Public Safety Committee, state agency representation, and private agency
representation. The working group shall have the purpose of identifying risks and needs and making a
complete assessment of the preparedness of the Commonwealth to respond to acts of war or terrorism,
including nuclear, biological, chemical, electromagnetic pulse, agro-, eco-, or cyber-terrorism;

(c)  Serve as the State Appointed Administrator for the United States Department of Homeland Security;

(d) Implement all homeland security presidential and gubernatorial directives, including directives
pertaining to state and local compliance with the National Incident Management System;

(e)  Coordinate the efforts of the Kentucky Office of Homeland Security with the efforts of the federal
Department of Homeland Security;

(f)  Accept and allocate any homeland security funds in compliance with applicable federal and state laws
and administrative regulations; and

(@) Inform the members of the General Assembly of the process by which a public agency applies for a
federal homeland security grant and shall provide the following information to the members at least
ninety (90) days before an application deadline:

1. The application deadline;

2. How a public agency can obtain an application form;
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3. How a public agency can obtain assistance in filling out an application form; and

4, Any other information that would be helpful to a public agency interested in applying for a
federal homeland security grant.

The executive director may delegate responsibilities created under this section to another executive branch
agency.

The Kentucky Office of Homeland Security shall:

(@  Develop and publish a comprehensive statewide homeland security strategy that coordinates state and
local efforts to detect, deter, mitigate, and respond to a terrorist incident;

(b)  Develop a comprehensive strategy addressing how state and federal funds and other assistance will be
allocated within the state to purchase specialized equipment required to prevent and respond effectively
and safely to terrorist incidents;

(c)  Urge the state and local governments to exceed minimum federal requirements for receiving assistance
in preparing to respond to acts of war or terrorism in the hope that the Commonwealth will become a
national leader in this preparation;

(d)  Provide information explaining how individuals and private organizations, including volunteer and
religious organizations, can best prepare for and respond to incidents contemplated by this section and
to other threatened, impending, or declared emergencies and whom to contact should they desire to
volunteer help or services during such an emergency. The program shall identify and encourage these
private organizations to specifically commit to provide food, shelter, personnel, equipment, materials,
consultation, and advice, or other services needed to respond to these incidents;

(e)  Administer the Kentucky Intelligence Fusion Center and coordinate its operations with other federal,
state, and local agencies; and

(O Promulgate any administrative regulations necessary to carry out the provisions of this chapter.

The adjutant general, or his or her designee, shall concurrently notify the Governor and the executive director
of the Office of Homeland Security of a disaster or emergency involving homeland security. The adjutant
general, or his or her designee, shall be the Governor's primary point of contact for managing and responding
to a disaster or emergency involving homeland security.

=»Section 3. KRS 61.878 is amended to read as follows:

The following public records are excluded from the application of KRS 61.870 to 61.884 and shall be subject
to inspection only upon order of a court of competent jurisdiction, except that no court shall authorize the
inspection by any party of any materials pertaining to civil litigation beyond that which is provided by the
Rules of Civil Procedure governing pretrial discovery:

(@  Public records containing information of a personal nature where the public disclosure thereof would
constitute a clearly unwarranted invasion of personal privacy;

(b)  Records confidentially disclosed to an agency and compiled and maintained for scientific research. This
exemption shall not, however, apply to records the disclosure or publication of which is directed by
another statute;

(c) 1. Upon and after July 15, 1992, records confidentially disclosed to an agency or required by an
agency to be disclosed to it, generally recognized as confidential or proprietary, which if openly
disclosed would permit an unfair commercial advantage to competitors of the entity that
disclosed the records;

2. Upon and after July 15, 1992, records confidentially disclosed to an agency or required by an
agency to be disclosed to it, generally recognized as confidential or proprietary, which are
compiled and maintained:

a. In conjunction with an application for or the administration of a loan or grant;

b. In conjunction with an application for or the administration of assessments, incentives,
inducements, and tax credits as described in KRS Chapter 154;

c. In conjunction with the regulation of commercial enterprise, including mineral exploration
records, unpatented, secret commercially valuable plans, appliances, formulae, or
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processes, which are used for the making, preparing, compounding, treating, or processing
of articles or materials which are trade commaodities obtained from a person; or

d. For the grant or review of a license to do business.

3. The exemptions provided for in subparagraphs 1. and 2. of this paragraph shall not apply to
records the disclosure or publication of which is directed by another statute;

Public records pertaining to a prospective location of a business or industry where no previous public
disclosure has been made of the business' or industry's interest in locating in, relocating within or
expanding within the Commonwealth. This exemption shall not include those records pertaining to
application to agencies for permits or licenses necessary to do business or to expand business operations
within the state, except as provided in paragraph (c) of this subsection;

Public records which are developed by an agency in conjunction with the regulation or supervision of
financial institutions, including but not limited to, banks, savings and loan associations, and credit
unions, which disclose the agency's internal examining or audit criteria and related analytical methods;

The contents of real estate appraisals, engineering or feasibility estimates and evaluations made by or
for a public agency relative to acquisition of property, until such time as all of the property has been
acquired. The law of eminent domain shall not be affected by this provision;

Test questions, scoring keys, and other examination data used to administer a licensing examination,
examination for employment, or academic examination before the exam is given or if it is to be given
again;

Records of law enforcement agencies or agencies involved in administrative adjudication that were
compiled in the process of detecting and investigating statutory or regulatory violations if the disclosure
of the information would harm the agency by revealing the identity of informants not otherwise known
or by premature release of information to be used in a prospective law enforcement action or
administrative adjudication. Unless exempted by other provisions of KRS 61.870 to 61.884, public
records exempted under this provision shall be open after enforcement action is completed or a decision
is made to take no action; however, records or information compiled and maintained by county
attorneys or Commonwealth's attorneys pertaining to criminal investigations or criminal litigation shall
be exempted from the provisions of KRS 61.870 to 61.884 and shall remain exempted after
enforcement action, including litigation, is completed or a decision is made to take no action. The
exemptions provided by this subsection shall not be used by the custodian of the records to delay or
impede the exercise of rights granted by KRS 61.870 to 61.884;

Preliminary drafts, notes, correspondence with private individuals, other than correspondence which is
intended to give notice of final action of a public agency;

Preliminary recommendations, and preliminary memoranda in which opinions are expressed or policies
formulated or recommended;

All public records or information the disclosure of which is prohibited by federal law or regulation;

Public records or information the disclosure of which is prohibited or restricted or otherwise made
confidential by enactment of the General Assembly;

1. Public records the disclosure of which would have a reasonable likelihood of threatening the
public safety by exposing a vulnerability in preventing, protecting against, mitigating, or
responding to a terrorist act and limited to:

a. Criticality lists resulting from consequence assessments;

b. Vulnerability assessments;

c. Antiterrorism protective measures and plans;

d. Counterterrorism measures and plans;

e. Security and response needs assessments;

f. Infrastructure records that expose a vulnerability referred to in this subparagraph through

the disclosure of the location, configuration, or security of critical systems, including
public utility critical systems. These critical systems shall include but not be limited to
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information technology, communication, electrical, fire suppression, ventilation, water,
wastewater, sewage, and gas systems;

g. The following records when their disclosure will expose a vulnerability referred to in this
subparagraph: detailed drawings, schematics, maps, or specifications of structural
elements, floor plans, and operating, utility, or security systems of any building or facility
owned, occupied, leased, or maintained by a public agency; and

h. Records when their disclosure will expose a vulnerability referred to in this subparagraph
and that describe the exact physical location of hazardous chemical, radiological, or
biological materials.

2. As used in this paragraph, "terrorist act" means a criminal act intended to:
a. Intimidate or coerce a public agency or all or part of the civilian population;
b. Disrupt a system identified in subparagraph 1.f. of this paragraph; or

c. Cause massive destruction to a building or facility owned, occupied, leased, or maintained
by a public agency.

3. On the same day that a public agency denies a request to inspect a public record for a reason
identified in this paragraph, that public agency shall forward a copy of the written denial of the
request, referred to in KRS 61.880(1), to the executive director of the Kentucky Office of

Homeland[fer] Security|[-Coordination} and the Attorney General.

4. Nothing in this paragraph shall affect the obligations of a public agency with respect to
disclosure and availability of public records under state environmental, health, and safety
programs.

5. The exemption established in this paragraph shall not apply when a member of the Kentucky
General Assembly seeks to inspect a public record identified in this paragraph under the Open
Records Law; and

(n)  Public or private records, including books, papers, maps, photographs, cards, tapes, discs, diskettes,
recordings, software, or other documentation regardless of physical form or characteristics, having
historic, literary, artistic, or commemorative value accepted by the archivist of a public university,
museum, or government depository from a donor or depositor other than a public agency. This
exemption shall apply to the extent that nondisclosure is requested in writing by the donor or depositor
of such records, but shall not apply to records the disclosure or publication of which is mandated by
another statute or by federal law.

No exemption in this section shall be construed to prohibit disclosure of statistical information not descriptive
of any readily identifiable person.

No exemption in this section shall be construed to deny, abridge, or impede the right of a public agency
employee, including university employees, an applicant for employment, or an eligible on a register to inspect
and to copy any record including preliminary and other supporting documentation that relates to him. The
records shall include, but not be limited to, work plans, job performance, demotions, evaluations, promotions,
compensation, classification, reallocation, transfers, lay-offs, disciplinary actions, examination scores, and
preliminary and other supporting documentation. A public agency employee, including university employees,
applicant, or eligible shall not have the right to inspect or to copy any examination or any documents relating
to ongoing criminal or administrative investigations by an agency.

If any public record contains material which is not excepted under this section, the public agency shall separate
the excepted and make the nonexcepted material available for examination.

The provisions of this section shall in no way prohibit or limit the exchange of public records or the sharing of
information between public agencies when the exchange is serving a legitimate governmental need or is
necessary in the performance of a legitimate government function.

=»Section 4. The General Assembly hereby confirms Executive Order 2012-418, dated June 18, 2012,

relating to the creation of the Kentucky Intelligence Fusion Center, to the extent it is not otherwise confirmed by this
Act, this executive order having been made by the Governor under the powers and authorities granted to the
Governor by Sections 69 and 81 of the Constitution of Kentucky and KRS 12.028.

=»Section 5. KRS 237.110 is amended to read as follows:
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The Department of Kentucky State Police is authorized to issue and renew licenses to carry concealed firearms
or other deadly weapons, or a combination thereof, to persons qualified as provided in this section.

An original or renewal license issued pursuant to this section shall:

(@  Be valid throughout the Commonwealth and, except as provided in this section or other specific section
of the Kentucky Revised Statutes or federal law, permit the holder of the license to carry firearms,
ammunition, or other deadly weapons, or a combination thereof, at any location in the Commonwealth;

(b)  Unless revoked as provided by law, be valid for a period of five (5) years from the date of issuance;

(c)  Authorize the holder of the license to carry a concealed firearm or other deadly weapon, or a
combination thereof, on or about his or her person; and

(d)  Authorize the holder of the license to carry ammunition for a firearm on or about his or her person.

Prior to the issuance of an original or renewal license to carry a concealed deadly weapon, the Department of
Kentucky State Police shall conduct a background check to ascertain whether the applicant is eligible under 18
U.S.C. sec. 922(g) and (n), any other applicable federal law, and state law to purchase, receive, or possess a
firearm or ammunition, or both. The background check shall include:

() A state records check covering the items specified in this subsection, together with any other
requirements of this section;

(b) A federal records check, which shall include a National Instant Criminal Background Check System
(NICS) check;

(c) A federal Immigration Alien Query if the person is an alien who has been lawfully admitted to the
United States by the United States government or an agency thereof; and

(d) In addition to the Immigration Alien Query, if the applicant has not been lawfully admitted to the
United States under permanent resident status, the Department of Kentucky State Police shall, if a doubt
exists relating to an alien’s eligibility to purchase a firearm, consult with the United States Department
of Homeland Security, United States Department of Justice, United States Department of State, or other
federal agency to confirm whether the alien is eligible to purchase a firearm in the United States, bring a
firearm into the United States, or possess a firearm in the United States under federal law.

The Department of Kentucky State Police shall issue an original or renewal license if the applicant:

(@ Is not prohibited from the purchase, receipt, or possession of firearms, ammunition, or both pursuant to
18 U.S.C. 922(g), 18 U.S.C. 922(n), or applicable federal or state law;

(b) 1 Is a citizen of the United States who is a resident of this Commonwealth and has been a resident
for six (6) months or longer immediately preceding the filing of the application;

2. Is a citizen of the United States who is a member of the Armed Forces of the United States who
is on active duty, who is at the time of application assigned to a military posting in Kentucky,
and who has been assigned to a posting in the Commonwealth for six (6) months or longer
immediately preceding the filing of the application;

3. Is lawfully admitted to the United States by the United States government or an agency thereof,
is permitted by federal law to purchase a firearm, and has been a resident of this Commonwealth
for six (6) months or longer immediately preceding the filing of the application; or

4. Is lawfully admitted to the United States by the United States government or an agency thereof,
is permitted by federal law to purchase a firearm, is, at the time of the application, assigned to a
military posting in Kentucky, and has been assigned to a posting in the Commonwealth for six
(6) months or longer immediately preceding the filing of the application;

(c) Istwenty-one (21) years of age or older;

(d) Has not been committed to a state or federal facility for the abuse of a controlled substance or been
convicted of a misdemeanor violation of KRS Chapter 218A or similar laws of any other state relating
to controlled substances, within a three (3) year period immediately preceding the date on which the
application is submitted;

(e)  Does not chronically and habitually use alcoholic beverages as evidenced by the applicant having two
(2) or more convictions for violating KRS 189A.010 within the three (3) years immediately preceding
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the date on which the application is submitted, or having been committed as an alcoholic pursuant to
KRS Chapter 222 or similar laws of another state within the three (3) year period immediately
preceding the date on which the application is submitted;

Does not owe a child support arrearage which equals or exceeds the cumulative amount which would be
owed after one (1) year of nonpayment, if the Department of Kentucky State Police has been notified of
the arrearage by the Cabinet for Health and Family Services;

Has complied with any subpoena or warrant relating to child support or paternity proceedings. If the
Department of Kentucky State Police has not been notified by the Cabinet for Health and Family
Services that the applicant has failed to meet this requirement, the Department of Kentucky State Police
shall assume that paternity and child support proceedings are not an issue;

Has not been convicted of a violation of KRS 508.030 or 508.080 within the three (3) years
immediately preceding the date on which the application is submitted. The commissioner of the
Department of Kentucky State Police may waive this requirement upon good cause shown and a
determination that the applicant is not a danger and that a waiver would not violate federal law; and

Demonstrates competence with a firearm by successful completion of a firearms safety course offered
or approved by the Department of Criminal Justice Training. The firearms safety course shall:

1. Be not more than eight (8) hours in length;

2. Include instruction on handguns, the safe use of handguns, the care and cleaning of handguns,
and handgun marksmanship principles;

3. Include actual range firing of a handgun in a safe manner, and the firing of not more than twenty
(20) rounds at a full-size silhouette target, during which firing, not less than eleven (11) rounds
must hit the silhouette portion of the target; and

4, Include information on and a copy of laws relating to possession and carrying of firearms, as set
forth in KRS Chapters 237 and 527, and the laws relating to the use of force, as set forth in KRS
Chapter 503.

A legible photocopy of the certificate of completion issued by the Department of Criminal Justice
Training shall constitute evidence of qualification under subsection (4)(i) of this section.

Persons qualifying under subsection (6)(c) of this section may submit with their application at least
one (1) of the following forms or their successor forms showing evidence of handgun training or
handgun qualifications:

1. Department of Defense Form DD 2586;

2 Department of Defense Form DD 214;

3 Coast Guard Form CG 3029;

4, Department of the Army Form DA 88-R;

5 Department of the Army Form DA 5704-R;

6 Department of the Navy Form OPNAV 3591-1; or
7 Department of the Air Force Form AF 522.

Peace officers who are currently certified as peace officers by the Kentucky Law Enforcement Council
pursuant to KRS 15.380 to 15.404 and peace officers who are retired and are members of the Kentucky
Employees Retirement System, State Police Retirement System, or County Employees Retirement
System or other retirement system operated by or for a city, county, or urban-county in Kentucky shall
be deemed to have met the training requirement.

Current and retired peace officers of the following federal agencies shall be deemed to have met the
training requirement:

1. Any peace officer employed by a federal agency specified in KRS 61.365;

2. Any peace officer employed by a federal civilian law enforcement agency not specified above
who has successfully completed the basic law enforcement training course required by that
agency;
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3. Any military peace officer of the United States Army, Navy, Marine Corps, or Air Force, or a
reserve component thereof, or of the Army National GuardfReserve} or Air [Ferce-JNational
GuardfReserve-Jwho has successfully completed the military law enforcement training course
required by that branch of the military; and

4. Any member of the United States Coast Guard serving in a peace officer role who has
successfully completed the law enforcement training course specified by the United States Coast
Guard.

(c)  Active or discharged service members in the United States Army, Navy, Marine Corps, Air Force, or
Coast Guard, or a reserve component thereof, or of the Army National Guard or Air National Guard
shall be deemed to have met the training requirement if these persons:

1. Successfully completed handgun training of not less than four (4) hours, which was conducted
by the United States Army, Navy, Marine Corps, Air Force, or Coast Guard, or a reserve
component thereof, or of the Army National Guard or Air National Guard; or

2. Successfully completed handgun qualification within the United States Army, Navy, Marine
Corps, Air Force, or Coast Guard, or a reserve component thereof, or of the Army Guard or
Air Force National Guard.

The application for a license, or renewal of a license, to carry a concealed deadly weapon shall be obtained
from the office of the sheriff in the county in which the person resides. Persons qualifying under subsection
(6)(c) of this section shall be supplied the information in subsection (4)(i)(4) of this section upon obtaining
an application. The completed application and all accompanying material plus an application fee or renewal
fee, as appropriate, of sixty dollars ($60) shall be presented to the office of the sheriff of the county in which
the applicant resides. A full-time or part-time peace officer who is currently certified as a peace officer by the
Kentucky Law Enforcement Council who is authorized by his or her employer or government authority to
carry a concealed deadly weapon at all times and all locations within the Commonwealth pursuant to KRS
527.020 or a retired peace officer who is a member of the Kentucky Employees Retirement System, State
Police Retirement System, County Employees Retirement System, or other retirement system operated by or
for a city, county, or urban-county in Kentucky shall be exempt from paying the application or renewal fees.
The sheriff shall transmit the application and accompanying material to the Department of Kentucky State
Police within five (5) working days. Twenty dollars ($20) of the application fee shall be retained by the office
of the sheriff for official expenses of the office. Twenty dollars ($20) shall be sent to the Department of
Kentucky State Police with the application. Ten dollars ($10) shall be transmitted by the sheriff to the
Administrative Office of the Courts to fund background checks for youth leaders, and ten dollars ($10) shall be
transmitted to the Administrative Office of the Courts to fund background checks for applicants for concealed
weapons. The application shall be completed, under oath, on a form promulgated by the Department of
Kentucky State Police by administrative regulation which shall only include:

@ 1 The name, address, place and date of birth, citizenship, gender, Social Security number of the
applicant; and

2. If not a citizen of the United States, alien registration number if applicable, passport number, visa
number, mother's maiden name, and other information necessary to determine the immigration
status and eligibility to purchase a firearm under federal law of a person who is not a citizen of
the United States;

(b) A statement that, to the best of his or her knowledge, the applicant is in compliance with criteria
contained within subsections (3) and (4) of this section;

(c) A statement that the applicant has been furnished a copy of this section and is knowledgeable about its
provisions;

(d) A statement that the applicant has been furnished a copy of, has read, and understands KRS Chapter
503 as it pertains to the use of deadly force for self-defense in Kentucky; and

(e) A conspicuous warning that the application is executed under oath and that a materially false answer to
any question, or the submission of any materially false document by the applicant, subjects the
applicant to criminal prosecution under KRS 523.030.

The applicant, if a resident of the Commonwealth, shall submit to the sheriff of the applicant's county of
residence:
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(@ A completed application as described in subsection (7) of this section;
(b) A recent color photograph of the applicant, as prescribed by administrative regulation;

(c) A photocopy of a certificate or an affidavit or document as described in subsection (5) of this section;
and

(d)  For an applicant who is not a citizen of the United States and has been lawfully admitted to the United
States by the United States government or an agency thereof, his or her United States government

issued:

1. Permanent Resident Card 1-551 or its equivalent successor identification;

2. Other United States government issued evidence of lawful admission to the United States which
includes the category of admission, if admission has not been granted as a permanent resident;
and

3. Evidence of compliance with the provisions of 18 U.S.C. sec. 922(g)(5), 18 U.S.C. sec.
922(d)(5), or 18 U.S.C. sec. 922(y)(2), and 27 C.F.R. Part 178, including, as appropriate, but not
limited to evidence of ninety (90) day residence in the Commonwealth, a valid current Kentucky
hunting license if claiming exemption as a hunter, or other evidence of eligibility to purchase a
firearm by an alien which is required by federal law or regulation.

If an applicant presents identification specified in this paragraph, the sheriff shall examine the
identification, may record information from the identification presented, and shall return the
identification to the applicant.

The Department of Kentucky State Police shall, within ninety (90) days after the date of receipt of the items
listed in subsection (8) of this section, either:

(@  Issue the license; or

(b)  Deny the application based solely on the grounds that the applicant fails to qualify under the criteria
listed in subsection (3) or (4) of this section. If the Department of Kentucky State Police denies the
application, it shall notify the applicant in writing, stating the grounds for denial and informing the
applicant of a right to submit, within thirty (30) days, any additional documentation relating to the
grounds of denial. Upon receiving any additional documentation, the Department of Kentucky State
Police shall reconsider its decision and inform the applicant within twenty (20) days of the result of the
reconsideration. The applicant shall further be informed of the right to seek de novo review of the
denial in the District Court of his or her place of residence within ninety (90) days from the date of the
letter advising the applicant of the denial.

The Department of Kentucky State Police shall maintain an automated listing of license holders and pertinent
information, and this information shall be available on-line, upon request, at all times to all Kentucky, federal,
and other states' law enforcement agencies. A request for the entire list of licensees, or for all licensees in a
geographic area, shall be denied. Only requests relating to a named licensee shall be honored or available on-
line. Information on applications for licenses, names and addresses, or other identifying information relating to
license holders shall be confidential and shall not be made available except to law enforcement agencies. No
request for lists of local or statewide permit holders shall be made to any state or local law enforcement
agency, peace officer, or other agency of government other than the Department of Kentucky State Police, and
no state or local law enforcement agency, peace officer, or agency of government, other than the Department
of Kentucky State Police, shall provide any information not entitled to it by law.

Within thirty (30) days after the changing of a permanent address, or within thirty (30) days after the loss,
theft, or destruction of a license, the licensee shall notify the Department of Kentucky State Police of the loss,
theft, or destruction. Failure to notify the Department of Kentucky State Police shall constitute a noncriminal
violation with a penalty of twenty-five dollars ($25) payable to the clerk of the District Court. No court costs
shall be assessed for a violation of this subsection. When a licensee makes application to change his or her
residence address or other information on the license, neither the sheriff nor the Department of Kentucky State
Police shall require a surrender of the license until a new license is in the office of the applicable sheriff and
available for issuance. Upon the issuance of a new license, the old license shall be destroyed by the sheriff.

If a license is lost, stolen, or destroyed, the license shall be automatically invalid, and the person to whom the
same was issued may, upon payment of fifteen dollars ($15) to the Department of Kentucky State Police,
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obtain a duplicate, upon furnishing a notarized statement to the Department of Kentucky State Police that the
license has been lost, stolen, or destroyed.
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The commissioner of the Department of Kentucky State Police, or his or her designee in writing, shall
revoke the license of any person who becomes permanently ineligible to be issued a license or have a
license renewed under the criteria set forth in this section.

The commissioner of the Department of Kentucky State Police, or his or her designee in writing, shall
suspend the license of any person who becomes temporarily ineligible to be issued a license or have a
license renewed under the criteria set forth in this section. The license shall remain suspended until the
person is again eligible for the issuance or renewal of a license.

Upon the suspension or revocation of a license, the commissioner of the Department of Kentucky State
Police, or his or her designee in writing, shall:

1. Order any peace officer to seize the license from the person whose license was suspended or
revoked; or
2. Direct the person whose license was suspended or revoked to surrender the license to the sheriff

of the person's county of residence within two (2) business days of the receipt of the notice.

If the person whose license was suspended or revoked desires a hearing on the matter, the person shall
surrender the license as provided in paragraph (c)2. of this subsection and petition the commissioner of
the Department of Kentucky State Police to hold a hearing on the issue of suspension or revocation of
the license.

Upon receipt of the petition, the commissioner of the Department of Kentucky State Police shall cause a
hearing to be held in accordance with KRS Chapter 13B on the suspension or revocation of the license.
If the license has not been surrendered, no hearing shall be scheduled or held.

If the hearing officer determines that the licensee's license was wrongly suspended or revoked, the
hearing officer shall order the commissioner of the Department of Kentucky State Police to return the
license and abrogate the suspension or revocation of the license.

Any party may appeal a decision pursuant to this subsection to the District Court in the licensee's
county of residence in the same manner as for the denial of a license.

If the license is not surrendered as ordered, the commissioner of the Department of Kentucky State
Police shall order a peace officer to seize the license and deliver it to the commissioner.

Failure to surrender a suspended or revoked license as ordered is a Class A misdemeanor.

The provisions of this subsection relating to surrender of a license shall not apply if a court of
competent jurisdiction has enjoined its surrender.

When a domestic violence order or emergency protective order is issued pursuant to the provisions of
KRS Chapter 403 against a person holding a license issued under this section, the holder of the permit
shall surrender the license to the court or to the officer serving the order. The officer to whom the
license is surrendered shall forthwith transmit the license to the court issuing the order. The license shall
be suspended until the order is terminated, or until the judge who issued the order terminates the
suspension prior to the termination of the underlying domestic violence order or emergency protective
order, in writing and by return of the license, upon proper motion by the license holder. Subject to the
same conditions as above, a peace officer against whom an emergency protective order or domestic
violence order has been issued shall not be permitted to carry a concealed deadly weapon when not on
duty, the provisions of KRS 527.020 to the contrary notwithstanding.

Not less than one hundred twenty (120) days prior to the expiration date of the license, the Department
of Kentucky State Police shall mail to each licensee a written notice of the expiration and a renewal
form prescribed by the Department of Kentucky State Police. The outside of the envelope containing
the license renewal notice shall bear only the name and address of the applicant. No other information
relating to the applicant shall appear on the outside of the envelope sent to the applicant. The licensee
may renew his or her license on or before the expiration date by filing with the sheriff of his or her
county of residence the renewal form, a notarized affidavit stating that the licensee remains qualified
pursuant to the criteria specified in subsections (3) and (4) of this section, and the required renewal fee.
The sheriff shall issue to the applicant a receipt for the application for renewal of the license and shall
date the receipt.
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(b) A license which has expired shall be void and shall not be valid for any purpose other than surrender to
the sheriff in exchange for a renewal license.

(c)  The license shall be renewed to a qualified applicant upon receipt of the completed renewal application,
records check as specified in subsection (3) of this section, determination that the renewal applicant is
not ineligible for a license as specified in subsection (4), and appropriate payment of fees. Upon the
issuance of a new license, the old license shall be destroyed by the sheriff. A licensee who fails to file a
renewal application on or before its expiration date may renew his or her license by paying, in addition
to the license fees, a late fee of fifteen dollars ($15). No license shall be renewed six (6) months or more
after its expiration date, and the license shall be deemed to be permanently expired six (6) months after
its expiration date. A person whose license has permanently expired may reapply for licensure pursuant
to subsections (7), (8), and (9) of this section.

The licensee shall carry the license at all times the licensee is carrying a concealed firearm or other deadly
weapon and shall display the license upon request of a law enforcement officer. Violation of the provisions of
this subsection shall constitute a noncriminal violation with a penalty of twenty-five dollars ($25), payable to
the clerk of the District Court, but no court costs shall be assessed.

Except as provided in KRS 527.020, no license issued pursuant to this section shall authorize any person to
carry a concealed firearm into:

(@  Any police station or sheriff's office;
(b)  Any detention facility, prison, or jail;
(c)  Any courthouse, solely occupied by the Court of Justice courtroom, or court proceeding;

(d)  Any meeting of the governing body of a county, municipality, or special district; or any meeting of the
General Assembly or a committee of the General Assembly, except that nothing in this section shall
preclude a member of the body, holding a concealed deadly weapon license, from carrying a concealed
deadly weapon at a meeting of the body of which he or she is a member;

(e)  Any portion of an establishment licensed to dispense beer or alcoholic beverages for consumption on
the premises, which portion of the establishment is primarily devoted to that purpose;

(H  Any elementary or secondary school facility without the consent of school authorities as provided in
KRS 527.070, any child-caring facility as defined in KRS 199.011, any day-care center as defined in
KRS 199.894, or any certified family child-care home as defined in KRS 199.8982, except however,
any owner of a certified child-care home may carry a concealed firearm into the owner's residence used
as a certified child-care home;

(@) Anareaof an airport to which access is controlled by the inspection of persons and property; or
(h)  Any place where the carrying of firearms is prohibited by federal law.

The owner, business or commercial lessee, or manager of a private business enterprise, day-care center as
defined in KRS 199.894 or certified or licensed family child-care home as defined in KRS 199.8982, or a
health-care facility licensed under KRS Chapter 216B, except facilities renting or leasing housing, may
prohibit persons holding concealed deadly weapon licenses from carrying concealed deadly weapons on the
premises and may prohibit employees, not authorized by the employer, holding concealed deadly weapons
licenses from carrying concealed deadly weapons on the property of the employer. If the building or the
premises are open to the public, the employer or business enterprise shall post signs on or about the premises if
carrying concealed weapons is prohibited. Possession of weapons, or ammunition, or both in a vehicle on the
premises shall not be a criminal offense so long as the weapons, or ammunition, or both are not removed from
the vehicle or brandished while the vehicle is on the premises. A private but not a public employer may
prohibit employees or other persons holding a concealed deadly weapons license from carrying concealed
deadly weapons, or ammunition, or both in vehicles owned by the employer, but may not prohibit employees
or other persons holding a concealed deadly weapons license from carrying concealed deadly weapons, or
ammunition, or both in vehicles owned by the employee, except that the Justice and Public Safety Cabinet may
prohibit an employee from carrying any weapons, or ammunition, or both other than the weapons, or
ammunition, or both issued or authorized to be used by the employee of the cabinet, in a vehicle while
transporting persons under the employee's supervision or jurisdiction. Carrying of a concealed weapon, or
ammunition, or both in a location specified in this subsection by a license holder shall not be a criminal act but
may subject the person to denial from the premises or removal from the premises, and, if an employee of an
employer, disciplinary measures by the employer.
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All moneys collected by the Department of Kentucky State Police pursuant to this section shall be used to
administer the provisions of this section and KRS 237.138 to 237.142. By March 1 of each year, the
Department of Kentucky State Police and the Administrative Office of the Courts shall submit reports to the
Governor, the President of the Senate, and the Speaker of the House of Representatives, indicating the
amounts of money collected and the expenditures related to this section, KRS 237.138 to 237.142, and KRS
237.115, 244.125, 527.020, and 527.070, and the administration of the provisions of this section, KRS 237.138
to 237.142, and KRS 237.115, 244.125, 527.020, and 527.070.

The General Assembly finds as a matter of public policy that it is necessary to provide statewide uniform
standards for issuing licenses to carry concealed firearms and to occupy the field of regulation of the bearing
of concealed firearms to ensure that no person who qualifies under the provisions of this section is denied his
rights. The General Assembly does not delegate to the Department of Kentucky State Police the authority to
regulate or restrict the issuing of licenses provided for in this section beyond those provisions contained in this
section. This section shall be liberally construed to carry out the constitutional right to bear arms for self-
defense.

(@ A person who has a valid license issued by another state of the United States to carry a concealed
deadly weapon in that state may, subject to provisions of Kentucky law, carry a concealed deadly
weapon in Kentucky, and his or her license shall be considered as valid in Kentucky.

(b)  The Department of Kentucky State Police shall, not later than thirty (30) days after July 15, 1998, and
not less than once every six (6) months thereafter, make written inquiry of the concealed deadly weapon
carrying licensing authorities in each other state as to whether a Kentucky resident may carry a
concealed deadly weapon in their state based upon having a valid Kentucky concealed deadly weapon
license, or whether a Kentucky resident may apply for a concealed deadly weapon carrying license in
that state based upon having a valid Kentucky concealed deadly weapon license. The Department of
Kentucky State Police shall attempt to secure from each other state permission for Kentucky residents
who hold a valid Kentucky concealed deadly weapon license to carry concealed deadly weapons in that
state, either on the basis of the Kentucky license or on the basis that the Kentucky license is sufficient to
permit the issuance of a similar license by the other state. The Department of Kentucky State Police
shall enter into a written reciprocity agreement with the appropriate agency in each state that agrees to
permit Kentucky residents to carry concealed deadly weapons in the other state on the basis of a
Kentucky-issued concealed deadly weapon license or that will issue a license to carry concealed deadly
weapons in the other state based upon a Kentucky concealed deadly weapon license. If a reciprocity
agreement is reached, the requirement to recontact the other state each six (6) months shall be
eliminated as long as the reciprocity agreement is in force. The information shall be a public record and
shall be available to individual requesters free of charge for the first copy and at the normal rate for
open records requests for additional copies.

By March 1 of each year, the Department of Kentucky State Police shall submit a statistical report to the
Governor, the President of the Senate, and the Speaker of the House of Representatives, indicating the number
of licenses issued, revoked, suspended, and denied since the previous report and in total and also the number
of licenses currently valid. The report shall also include the number of arrests, convictions, and types of crimes
committed since the previous report by individuals licensed to carry concealed weapons.

The following provisions shall apply to concealed deadly weapon training classes conducted by the
Department of Criminal Justice Training or any other agency pursuant to this section:

(@  No concealed deadly weapon instructor trainer shall have his or her certification as a concealed deadly
weapon instructor trainer reduced to that of instructor or revoked except after a hearing conducted
pursuant to KRS Chapter 13B in which the instructor is found to have committed an act in violation of
the applicable statutes or administrative regulations;

(b)  No concealed deadly weapon instructor shall have his or her certification as a concealed deadly weapon
instructor license suspended or revoked except after a hearing conducted pursuant to KRS Chapter 13B
in which the instructor is found to have committed an act in violation of the applicable statutes or
administrative regulations;

(c)  The department shall not require prior notification that an applicant class or instructor class will be
conducted by a certified instructor or instructor trainer;

(d)  Each concealed deadly weapon instructor or instructor trainer who teaches a concealed deadly weapon
applicant or concealed deadly weapon instructor class shall supply the Department of Criminal Justice
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Training with a class roster indicating which students enrolled and successfully completed the class, and
which contains the name and address of each student, within five (5) working days of the completion of
the class. The information may be sent by mail, facsimile, e-mail, or other method which will result in
the receipt of or production of a hard copy of the information. The postmark, facsimile date, or e-mail
date shall be considered as the date on which the notice was sent. Concealed deadly weapon class
applicant, instructor, and instructor trainer information and records shall be confidential. The
department may release to any person or organization the name, address, and telephone number of a
concealed deadly weapon instructor or instructor trainer if that instructor or instructor trainer authorizes
the release of the information in writing. The department shall include on any application for an
instructor or instructor trainer certification a statement that the applicant either does or does not desire
the applicant's name, address, and telephone number to be made public;

An instructor trainer who assists in the conduct of a concealed deadly weapon instructor class or
concealed deadly weapon applicant class for more than two (2) hours shall be considered as to have
taught a class for the purpose of maintaining his or her certification. All class record forms shall include
spaces for assistant instructors to sign and certify that they have assisted in the conduct of a concealed
deadly weapon instructor or concealed deadly weapon class;

An instructor who assists in the conduct of a concealed deadly weapon applicant class for more than
two (2) hours shall be considered as to have taught a class for the purpose of maintaining his or her
license. All class record forms shall include spaces for assistant instructors to sign and certify that they
have assisted in the conduct of a concealed deadly weapon class;

If the Department of Criminal Justice Training believes that a firearms instructor trainer or certified
firearms instructor has not in fact complied with the requirements for teaching a certified firearms
instructor or applicant class by not teaching the class as specified in KRS 237.126, or who has taught an
insufficient class as specified in KRS 237.128, the department shall send to each person who has been
listed as successfully completing the concealed deadly weapon applicant class or concealed deadly
weapon instructor class a verification form on which the time, date, date of range firing if different from
the date on which the class was conducted, location, and instructor of the class is listed by the
department and which requires the person to answer "yes" or "no" to specific questions regarding the
conduct of the training class. The form shall be completed under oath and shall be returned to the
Department of Criminal Justice Training not later than forty-five (45) days after its receipt. A person
who fails to complete the form, to sign the form, or to return the form to the Department of Criminal
Justice Training within the time frame specified in this section or who, as a result of information on the
returned form, is determined by the Department of Criminal Justice Training, following a hearing
pursuant to KRS Chapter 13B, to not have received the training required by law shall have his or her
concealed deadly weapon license revoked by the Department of Kentucky State Police, following a
hearing conducted by the Department of Criminal Justice Training pursuant to KRS Chapter 13B, at
which hearing the person is found to have violated the provisions of this section or who has been found
not to have received the training required by law;

The department shall annually, not later than December 31 of each year, report to the Legislative
Research Commission:

1. The number of firearms instructor trainers and certified firearms instructors whose certifications
were suspended, revoked, denied, or who were otherwise disciplined,;

2. The reasons for the imposition of suspensions, revocations, denials, or other discipline; and

3. Suggestions for improvement of the concealed deadly weapon applicant training program and
instructor process;

If a concealed deadly weapon license holder is convicted of, pleads guilty to, or enters an Alford plea to
a felony offense, then his or her concealed deadly weapon license shall be forthwith revoked by the
Department of Kentucky State Police as a matter of law;

If a concealed deadly weapon instructor or instructor trainer is convicted of, pleads guilty to, or enters
an Alford plea to a felony offense, then his or her concealed deadly weapon instructor certification or
concealed deadly weapon instructor trainer certification shall be revoked by the Department of Criminal
Justice Training as a matter of law; and

The following shall be in effect:
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1. Action to eliminate the firearms instructor trainer program is prohibited. The program shall
remain in effect, and no firearms instructor trainer shall have his or her certification reduced to
that of certified firearms instructor;

2. The Department of Kentucky State Police shall revoke the concealed deadly weapon license of
any person who received no firearms training as required by KRS 237.126 and administrative
regulations, or who received insufficient training as required by KRS 237.128 and administrative
regulations, if the person voluntarily admits nonreceipt of training or admits receipt of
insufficient training, or if either nonreceipt of training or receipt of insufficient training is proven
following a hearing conducted by the Department of Criminal Justice Training pursuant to KRS
Chapter 13B.

=» Section 6. KRS 35.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
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"'State”™ means one of the several states, the District of Columbia, the Commonwealth of Puerto Rico,

Guam, and the Unlted States Virgin Islands—[iNaH%aLGuaFdLmeans—the—Kentueky—Atmy—NanenaLGeard

"Cadet,” ""candidate,” or "midshipman® means a person who is enrolled in or attending a state military
academy, a regional training institute, or any other formal education program for the purpose of becoming

a commissioned officer in the state military forcesfActive-militiameans-a-volunteerdefense-unit-otherthan
the-National-Guard];

"Officer" means a commissioned orfefficer—ineluding-a} warrant officer;

"Superior commissioned officer" means a commissioned officer superior in rank or command;

"Enlisted memberfpersen}” means afany] personfwhe-is-serving] in an enlisted gradef-+r—-any—force-of-the

"State active duty” means full-time military duty in the state military forcesfactive-service-efthe-state} under
an order of the Governor or otherwise issued by authority of law, and paid by state funds, and includesf
ncluding] travel to and from the duty;

"Military court™ means a court-martial orE} a court of inquiryfa-prevest-ceurt-ora-military-commission];

"Military judge" means an official of a general and special court-martialfcourts-martial} detailed in
accordance with KRS 35.125;

""Classified information'" means:

(@  Any information or material that has been determined by an official of the United States or any state
pursuant to law, an executive order, or regulation to require protection against unauthorized
disclosure for reasons of national or state security; and

(b)  Any restricted data, as deflned |n the Atomlc Energy Act of 1954, 42 U.S.C. sec. 2014(y)[-Subject
"Code" means this chapter;

"Natlonal security™ means the national defense and foreign relations of the United Statesf-Coemmissioned
"Commanding officer" includes only commissioned officers of the state military forces and shall include

officers in charge only when administering nonjudicial punishment under Section 19 of this Act. The term
""commander"* has the same meaning unless the context otherwise requires;

"Day" means calendar day and is not synonymous with the term "unit training assembly." Any
punishment authorized by this chapter which is measured in terms of days shall, when served in a status
other than annual fleld tralnlng be construed to mean succeedlng duty days{ﬂetadelmean&a—steeer—degtee

"Record," when used in connection with the proceedings of a court-martial, means:

(a)  An official written transcript, written summary, or other writing relating to the proceedings; or
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(b)  An official audiotape, videotape, digital image or file, or similar material from which sound, or
sound and visual |mages deplctlng the proceedlngs may be reproduced{iRaakLmeans—erder—e#

"Duty status other than state active duty' means any other type of duty not in federal service and not full-
time in the active service of the state; under an order issued by authority of law and includesfincludes-state

active-duty-and-any-othertype-of state-miitary-dutyincluding} travel to and from the duty;

"Judge[Statejudge} advocate” means afthe} commissioned officer of the organized state military forces who
is a member in good standing of the bar of the highest court of a state, and is:

(a) Certified or designated as a judge advocate in the Judge Advocate General's Corps of the Army, Air
Force, Navy, Marine Corps, or Coast Guard, or a reserve component of one of these; or

(b)  Certified as a non-federally recognized judge advocate, under regulations promulgated pursuant to
this provision, by the senior judge advocate of the commander of the force in the state military forces
of which the accused is a member, as competent to perform those military justice duties required by
this code. If there is no judge advocate available, then the certification may be made by a senior
judge advocate of the commander of another force |n the state mrlrtary forces as the convening
authority directsfrespen 3 a ary ationa a
or-active-militial;

"Accuser" means a person who signs and swears to charges, any person who directs that charges

nominallyfrermaty] be signed and sworn to by another, and any other person who has an interest other than

an official interest in the prosecution of the accused;

"Military" refers to any or all of the Armed Forces;

"Convening authority" includes, in addition to the person who convened the court, a commissioned officer
commanding for the time being or a successor in command to the convening authority;fand}

"Officer in charge™ means a member of the naval militia, the Navy, the Marine Corps, or the Coast Guard

deS|gnated as such by approprlate authorlty {—Peaeeeemeer—ayasem#usehapter—meansany—sheﬁﬁ—depaty

"Senior force commander'' means the commander of the same force of the state military forces as the
accused;

""Senior force judge advocate' means the senior judge advocate of the commander of the same force of the
state military forces as the accused and who is that commander's chief legal advisor;

""State military forces' means the Kentucky National Guard as defined in Title 32 of the United States Code
and as organized under the Constitution and laws of the Commonwealth of Kentucky. The unorganized
militia, state defense force, state national guard, home guard, or any other name of any state force that does
not meet this definition shall not be part of the *'state military forces' under this code; and

"Military offenses’ means those offenses prescribed under Sections 81, 82, 83 to 121, and 135 to 137 of this
Act.

=»Section 7. KRS 35.015 is amended to read as follows:

This code applies to all members of the state military forces at all times and in all places.

Subject matter jurisdiction is established if a nexus exists between an offense, either military or non-
military, and the state military force. Courts-martial have primary jurisdiction of military offenses of this
code. A proper civilian court has primary jurisdiction of a non-military offense when an act or omission
violates both this code and local criminal law, foreign or domestic. In such a case, a court-martial may be
initiated only after the civilian authority has declined to prosecute or dismissed the charge, provided
jeopardy has not attached. Jurisdiction over attempted crimes, conspiracy crimes, solicitation, and

accessory crlmes must be determlned by the underlymg oﬁense{-AILperserrs—beleng#@—teJthe—NatrenaLGuard

=»Section 8. KRS 35.020 is amended to read as follows:
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(1) Each personfAH-persons} discharged from the state military forces who is laterfNational-Guard-or-active
militia-subsequenthy} charged with having fraudulently obtained af-said} discharge is, subject to Section 44 of

this Act,fshat-be} subject to trial by court-martial on thatfsaid} charge and is, after apprehension,f-shat-be}
subject to this code while in custody under the direction of the state military forces for that trial. Upon
conviction of thatfsaid} charge that person isfthey—shalbe] subject to trial by court-martial for all
offensesfany-offense} under this code committed prior to the fraudulent discharge.

(2)  NofAny] person who has deserted from the state military forces may be[National-Guard-or-active-militia-shall

notbe] relieved from amenability to the jurisdiction of this code by virtue of a separation from any subsequent
period of service.

=»Section 9. KRS 35.030 is amended to read as follows:

(1) This code has applicability at all times andfshal—be—applicable} in all places subject to the personal
jurisdiction as provided in Section 7 of this Act, or, if not in a duty status, that there is a nexus between the
act or omission constituting the offense and the efficient functioning of the state military forces; however,
this grant of military jurisdiction shall neither preclude nor limit civilian jurisdiction over an offense, which

is I|m|ted only by the prohlbltlon of double JeopardyWMe—state—n—sha#alseeppIHeelL&m}eeppepsens

(2)  Courts-martial and courts of inquiry may be convened and held in units of the state military forces while those
units are serving outsidefNational-Guard-or—active-militia—while-serving-without-thestate-with]} the same
jurisdiction and powers as to persons subject to this code as if the proceeding were held inside the state, and
offenses committed outS|de the state may be tried and punlshed elther |nS|de or outmde{#—hefd—m%hm—the

vy 3 hin} the

state

=» Section 10. KRS 35.022 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

(1)  The senior force judge advocates in each of the state's military forces or that judge advocate's delegates
shall make frequent mspectlons in the fleld of superV|S|on of the admlnlstratlon of mllltary Justlce{—'Fhe

@)

33 Convening authorities shall at all times communicate directly with theirf-staff] judge advocates in matters
relating to the administration of military justice. Thef—and-the-staff] judge advocate of any command is
entitled to communicate directly with thef-staff} judge advocate of a superior or subordinate command, or with
the state judge advocate.

(€)]7an) No person who has acted as member, military judge, trial counsel,f-assistant-trial-counsek} defense
counsel Jassistant—defense—counsel} or investigating officer, or who has been a witnessffor—either—the

prosecution-or-defense] in any casef;} may later act as afstaff} judge advocate to any reviewing authority upon
the same case.

= SECTION 11. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Procedures pertaining to the selection and regulation of military judges shall be promulgated by the adjutant
general and approved by the Governor of the Commonwealth of Kentucky.

=» Section 12. KRS 35.035 is amended to read as follows:
(1)  Apprehension is the taking of a person into custody|-ef-a-person].

(2)  Any person authorized by this code or by 10 U.S.C. Chapter 47, or by regulations issued under either,
tofefficerwarrant-officer-or-peace-officeras-defined-in-this-chapter-may} apprehendfsubjeet} persons subject

to this code, any marshal of a court-martial appointed pursuant to the provisions of this code, and any
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peace officer or civil officer having authority to apprehend offenders under the laws of the United States or
of a state, may do so uponf-having} probable causef-to-believe] that an offense has been committed and that
the person apprehended committed it.

Commissioned officers, warrant officers, petty officers, and noncommissioned officers have authority to
quell quarrels, frays, and disorders among persons subject to thls code and to apprehend persons subject to
this code who take part thereln ARy 3 Ay

If an offender is apprehended outside the state, the offender's return to the jurisdiction must be in
accordance with normal extradition procedures or by reciprocal agreement.

No person authorized by this section to apprehend persons subject to this code or the place where the
offender is conflned restralned held or otherW|se housed may reqmre payment of any{peaeeemeer—jauer

; A fee or charge
for receiving, apprehendlng, confining, restralnlng, holdlng, or otherW|se housmg a person except as

otherwise provided by lawfbeing-assessed-against the-subject person-as-a-court-cost-orjail-fee].
=» Section 13. KRS 35.045 is amended to read as follows:

Arrest is the restraint of a person by an order not imposed as a punishment for an offense, directing the
personfhim] to remain within certain specified limits. Confinement is the physical restraint of a person.

An enlisted memberfpersen] may be ordered[—apprehended—or} into arrest or confinement by any
commissioned officer by an order, oral or written, delivered in person, or through otherf-subjeet} personsf-o¢

through-anypersen-autherized-by] subject to this code[-to-apprehendpersens}. A commanding officer may
authorize warrant officers, petty officers, or noncommissioned officers to order enlisted members of the
commanding officer'sfhis} command or subject to the commanding officer'sfhis} authority into arrest or
confinement.

A commissioned officer, a warrant officer, or a civilian subject to this code or to trial thereunderfAn-officer}
may be ordered into arrest or confinement only by a commanding officer to whose authority he or she is
subject, by an order, oral or written, delivered in person or by another commissioned officer. The authority to
order such persons into arrest or confinement may not be delegated.

No person mayfshall} be ordered into arrest or confinement except for probable cause.

Nething-in] This section does notfshall-be-construed-te] limit the authority of persons authorized to apprehend

offenders to secure the custody of an alleged offender until proper authority may be notified.
=»Section 14. KRS 35.050 is amended to read as follows:

Any subject person charged with an offense under this code mayfshat} be orderedf-apprehended-or} into arrest
or confinement, as circumstances may require. When anyf-subjeet} person subject to this code is placed in
arrest or confinement prior to trial, immediate steps shall be taken to inform the personfhrim} of the specific
wrong of which the personfhe} is accused and d|||gent steps shall be taken to try the person or to dismiss the
charges and release the person. a a y a y
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=»Section 15. KRS 35.055 is amended to read as follows:

If a person subject to this code is confined before[Confinement-and-imprisonment-otherthan-ina-guardhouse;
Whether—pne#te} durlng or after trlal conflnement shall be in a C|V|I|an or mllltary confmement famhty{—by

permemaw—eppnsen—as—desrgm%ed—mkwbseenemm—eﬁmﬁée&m—sham refuse to recewe{—keep& or
keepftranspert} any prisoner committed to the person'sfhis} charge by a commissioned officer of the state

military forces, when the committing officerfpersen} furnishes a statement, signed by the officerfhim}, of the
offense charged against the prisoner, unless otherwise authorized by law.

Every person authorized to receive prisoners pursuant to subjection (1)fprovestmarshal—commanderof-a
guard—warden—jatlerorofficer—as-set-out-in-subsection{2)] of this section, to whose charge a prisoner is

committed shall, within twenty-four (24) hours after thatfsueh} commitment or as soon as he or she is relieved
from guard, report to the commanding officer of the prisoner the name of thefsuch} prisoner, the offense
charged against the prisonerfhim}, and the name of the person who ordered or authorized the commitment.

= SECTION 16. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

No member of the state military forces may be placed in confinement in immediate association with enemy
prisoners or other foreign nationals not members of the Armed Forces.

=»Section 17. KRS 35.060 is amended to read as follows:

[Subject-to-the provisions-6f KRS-35-280,FNo person, while being held for trial or awaiting a verdictftheresultsof

trial], shall be subjected to punishment or penalty other than arrest or confinement upon the charges pending against
the personfhim}, nor shall the arrest or confinement imposed upon the personfrim} be any more rigorous than the
circumstances require to insure the person'sfhis} presence, but the personfhe} may be subjected to minor punishment
during thatfsueh} period for infractions of discipline.

(1)

)

(1)

()

=» Section 18. KRS 35.065 is amended to read as follows:

A person subject to this codefd
persen} accused of an offense against CIVI| authority may be dellvered upon request to the CIVI| authorlty for
trial or confinement.

When delivery under this chapter is made to any civil authority of a person undergoing sentence of a court-

martial, thefsueh} delivery, if followed by conviction in a civil tribunal, interruptsf-shal-be-held-to-interrupt}
the execution of the sentence of the court-martial, and the offender, after having answered to the civil

authorities for thefhis} offense, shall, upon the request of competent military authorityfthe-adjutant-general],
be returned to the place of originalfmititary} custody for the completion of the person’sfsaid-court-martial}
sentence.

=»Section 19. KRS 35.070 is amended to read as follows:

Under such regulations as prescribed[-may-be-issued-pursuant-to-this-chapter}, any commanding officer, and
for purposes of this section, officers-in-charge, mayf-n-addition-to-or-in-Heu-of admenition-orreprimand.}
imposef—ene—{1)—or—more—of thefollowing} disciplinary punishments for minor offenses without the

intervention of a court-martial pursuant to this section. The Governor, the adjutant general, or an officer of
a general or flag rank in command may delegate the powers under this section to a principal assistant who
is a member of the state military forces.

Any commanding officer may impose upon enlisted members of the officer's command:

(@  An admonitionfUpen-officers-of-his-command:
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2——Afine-notexceeding-two-hundred-doHars{$200)};
(b)  Areprimand;
(c)  The withholding of privileges for not more than six (6) months;

(d)  The [Upon-othermilitary-personnel:

3—Jforfeiture of pay of not more than seven (7) days' pay;
(e) A fine of not more than seven (7) days' payfe
fine of 2 il 1

()  4——A reduction to the next inferior payfrexttower} grade if the grade from which demoted is
within the promotion authority of the officer imposing the reduction or any officer subordinate to the
one who imposes the reduction;

(o) Extra duties, including fatigue or other duties, for not more than fourteen (14) days, which need not
be consecutive; and

(h)  Restriction to certain specified limits, with or without suspension from duty, for not more than
fourteen (14) days, which need not be consecutive.

Any commanding officer of the grade of major or lieutenant commander, or above may impose upon
enlisted members of the officer's command:

(@  Any punishment authorized in subsection (2)(a), (b), and (c) of this section;
(b)  The forfeiture of not more than one-half (1/2) of one (1) month’s pay per month for two (2) months;
(c)  Afine of not more than one (1) month's pay;

(d) A reduction to the lowest or any intermediate pay grade, if the grade from which demoted is within
the promotion authority of the officer imposing the reduction or any officer subordinate to the one
who imposes the reduction, but an enlisted member in a pay grade above E-4 may not be reduced
more than two (2) pay grades;

(e)  Extra duties, including fatigue or other duties, for not more than forty-five (45) days which need not
be consecutive; and

(f)  Restriction to certain specified limits, with or without suspension from duty, for not more than sixty
(60) days which need not be consecutive.

The Governor, the adjutant general, an officer exercising general court-martial convening authority, or an
officer of a general or flag rank in command may impose:

(@  Upon officers in the officer's command:

1. Any punishment authorized in paragraphs (a), (b), (c), or (f) of subsection (3) of this section;
and

2. Arrest in quarters for not more than thirty (30) days which need not be consecutive;

(b)  Upon enlisted members of the officer's command, any punishment authorized in subsection (3) of
this section.

Whenever any of those punishments are combined to run consecutively, the total length of the combined
punishment cannot exceed the authorized duration of the longest punishment in the combination, and there
must be an apportionment of punishments so that no single punishment in the combination exceeds its
authorized length under this section.

Prior to the offer of non-judicial punishment, the commanding officer shall determine whether arrest in
quarters or restriction shall be considered as punishments. Should the commanding officer determine that
the punishment options may include arrest in quarters or restriction, the accused shall be notified of the
right to demand a trial by court-martial. Should the commanding officer determine that the punishment
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options will not include arrest in quarters or restriction, the accused shall be notified that there is no right
to trial by courts-martial in lieu of non-judicial punishment.

The officer who imposes punishment, or the successor in command, may, at any time, suspend, set aside,
mitigate, or remit any part or amount of the punishment and restore all rights, privileges, and property
affected. The officer also may mitigate:

(a)  Reduction in grade to forfeiture of pay;
(b)  Arrestin quarters to restriction; or
(c)  Extraduties to restriction.

The mitigated punishment shall not be for a greater period than the punishment mitigated. When mitigating
reduction in grade to forfeiture of pay, the amount of the forfeiture shall not be greater than the amount
that could have been imposed initially under this section by the officer who imposed the punishment
mitigated.

A person punished under this section who
con3|ders the{hrs} punlshment unjust or dlsproportlonate to the offense may, through the proper channel,
appeal to the next superior authority within fifteen (15) days after the punishment is either announced or
sent to the accused, as the commander may determine. The appeal shall be promptly forwarded and decided,
but the person punished may in the meantime be required to undergo the punishment adjudged. The superior
authority may exercise the same powers with respect to the punishment imposed as may be exercised under
subsection (7) of this section by the officer who imposedfimpeses} the punishment. Before acting on an
appeal from a punishment, the authorlty that i is to act on the appeal may refer the case to a Judge advocate
for con5|derat|on and advice 3 VAL

(C)] s The imposition and enforcement of disciplinary punishment underfauthority-of} this section for any act

or omission isfshaH} not|-be} a bar to trial by court-martial or a civilian court of competent jurisdiction for a
serious crime or offense growingfarising} out of the same act or omission, and not properly punishable under
this section; but the fact that a disciplinary punishment has been enforced may be shown by the accused upon
trial, and when so shown shall be considered in determining the amount of punishment to be adjudged in the
event of a finding of guilty.

(10 A1 Whenever a punishment of forfeiture of payJ-and-allewanees} is imposed as provided in this section, the

(11)

(12)

forfeiture may apply to pay accruing before, on,f-eraHowances-becoming-due-on} or after the date thatfsueh]}
punishment is imposedf-and-to-pay-allowances-acerued-before-such-a-date].

Regulations may prescribe the form of forfeiture of records to be kept of proceedings under this section and
may prescribe that certain categories of those proceedings shall be in writing.

"Day," as it is used in this section, is defined as follows:

(a)  For the purpose of pay, one (1) day shall equal one (1) active duty military pay day.
(b)  For all other purposes, one (1) day shall equal one (1) calendar day.

=» Section 20. KRS 35.075 is amended to read as follows:
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2—JThe two (2)[three3)] kinds of courts-martial in the state military forces are:

RIre General courts-martial, consisting of:

()} [Censisting-ofJA military judge and not less than five (5) members; or

(b)23 Only a military judge, if before the court is assembled the accused, knowing the identity of the military
judge and after consultation with defense counsel, requests orally on the record or in writing a court
composed only of a military judge and the military judge approves.

(2)HbY Special courts-martial, consisting of:

(a)[} [Censisting-of JA military judge and not less than three (3) members; or

(b)}23Only a military judge, if one has been detailed to the court, andf-if} the accused under the same
conditions as those prescribed in subsection (1)(b)fsubparagraph-{2){a)2-} of this sectionfsubseection} so

requests.
Ife: ial. _ ¢ 7 .. | officer.]
=»Section 21. KRS 35.080 is amended to read as follows:

Each component of the state military forces hasfFheNational-Guard-er—active—militia—shat-have} court-martial
jurlSdICtIOﬂ over aII members of the partlcular component Who are subject to thls code{rsubjeet—pepsens—'Fhe

=»Section 22. KRS 35.085 is amended to read as follows:

Subject to Section 21 of this Act, general courts-martialf-shal} have jurisdiction to tryf-subjeet} persons subject to

this code for any offense made punishablefferwhich-they-may-be-punished} by this code, and may, under those
I|m|tat|ons as the Governor may prescribe, adjudge any punlshment not forbidden by this codef—+r-connection

=» Section 23. KRS 35.090 is amended to read as follows:

HH—JSubject to Section 21 of this Act, special courts-martial have jurisdiction to try persons subject to this code
for any offense made punishable by this code, and may, under those limitations as the Governor may prescribe,
adjudge any punishment not forbidden by this code except dishonorable discharge, dismissal, confinement for
more than one (1) year forfelture of pay exceedlng two thirds (2/3) pay per month, or forfelture of pay for more
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=» Section 24. KRS 35.105 is amended to read as follows:

(1)  General courts-martial may be convened by:
@ The Governor;
(b)YE23 The adjutant general; or
O33N A general offlcer Who is deS|gnated asa commander{-WhenJempewered—by—theLGevemer—any

(2)  If any such commanding officer is an accuser, the court shall be convened by superior competent authority
and may in any case be convened by such superior competent authority if considered desirable by that
authority.

=» Section 25. KRS 35.110 is amended to read as follows:
(1)  Special courts-martial may be convened by:

(@  Any person who may convene a general court-martial;

(b) The commandmg offlcer of a garrlson fort, post, camp, station, Air Natlonal Guard base or naval
base or stationfa ace-W !

(c) The commanding officer of af-division;} brigade, regiment, detachedf-orseparate} battalion J-wing;
group-detached-or-separate-squadron;} or corresponding unit of the Army[National-Guard};

(d The commandlng officer of wing, group, separate squadron, or correspondlng unlt of the Alr

(e)  The commanding officer or officer in charge of any other command, when empowered by the adjutant
general.

(2) IfpAhent any such officer is an accuser, the court shall be convened by superior competent authority, and may
in any case be convened by that superior authority if considered desirable by thatfsueh} authorityfwhen
isabl ire].
=» Section 26. KRS 35.120 is amended to read as follows:

(1)  Any commissioned officer off-er-on-duty-with] the state military forces isf-National-Guard-or-active-militia
shall-be] eligible to serve on all courts-martial for the trial of any person subject to this codepaho—may
fawfuly-be brought-before-such-courtsfor-trial}.

(2)  Any warrant officer off-er-en-duty-with] the state military forces isf-National- Guard-er-active-mititia-shall-be}

eligible to serve on general and special courts-martial for the trial of any person subject to this code,

other than a commissionedfan} officerf-who-may-tawtully-be brought before-such-courtsfor trial}.
=1 Any enlisted member of the state military forcesfNational-Guard-eractive-mititial who is not a member

of the same unit as the accused is eligible to serve on general and special courts-martial for the trial of any
enlisted member subject to this code, but that memberfhe] shall serve as a member of a court only if, before
the conclusion of a session called by the military judge under KRS 35.195 prior to trial or, in the absence of
such a session, before the court is assembled for the trial of the accused, the accused personally has requested
orally on the record or in writing that enlisted membersfpersens} serve on it. After such request the accused
shall not be tried by a general or special court-martial the membership of which does not include enlisted
persons in a number comprising at least one-third (1/3) of the total membership of the court, unless eligible
enlisted members cannot be obtained on account of physical conditions or military exigencies. If enlisted
members cannot be obtained, the court may be assembledfeenvened} and the trial held without them, but the
convening authority shall make a detailed written statement, to be appended to the record, stating why they
could not be obtained.
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fb)y—3For the purposes of this section, the word "unit" means any regularlyfshal-mean-a-duby organized
body of the state military forcesfNational-Guard-or-active-mititia} not larger than a company,f-e+} a

squadron, a division of the naval militia, or a body corresponding to one of them.

(A& When it can be avoided, nof-subject} person subject to this code mayf-shal} be tried by a court-martial

any member of which is junior to the accusedfhim] in rank or grade.

(5)HbY When convening a court-martial, the convening authority shall detail as members thereof such members

(1)

)

©)

(4)

()

of the state military forcesfpersens] as, in the convening authority'sfhis} opinion, are best qualified for the
duty by reason of age, education, training, experience, length of service, and judicial temperament. No
member of the state military forces is eligible to serve as a member of a general or special court-martial when
that memberfhe} is the accuser,f-or} a witnessf-for-theprosecution], or has acted as investigating officer or as
counsel in the same case.

=» Section 27. KRS 35.125 is amended to read as follows:

A military judge shall be detailed to each general and special court-martial. The military judge shall preside
over each open session of the court-martial to which the military judge has been detailed.

A military judge shall be:
(@  Anactive or retired commissioned officer of an organized state military force;

(b) A member in good standing of the bar of the highest court of a state or a member of the bar of a
federal court for at least five (5) years; and

(c) Either:
1. A certified military judge; or

2. Certified as qualified for duty as a military judge by the senior force judge advocate which is
the same force as the accused.

In the instance when a military judge is not a member of the bar of the highest court of the state, the
military judge shall be deemed admitted pro hac vice, subject to filing a certificate with the senior force
judge advocate which is the same force as the accused setting forth the qualifications provided in subsection
(2) of this section.

The military judge of a general or special court-martial shall be designated by the senior force judge
advocate which is the same force as the accused, or a designee, for detail by the convening authority.
Neither the convening authority nor any staff member of the convening authority shall prepare or review
any report concerning the effectiveness, fitness, or efficiency of the military judge so detailed, which relates
to performance as a military judge.

person is eligible to act as m|I|tary Judge in a case |f that person{he} is the accuser{—er—} a wnness{-fer—the
prosecution], or has acted as investigating officerfs} or afas} counsel in the same case.

6)F21 The military judge of a court-martial may not consult with the members of the court except in the

1)

presence of the accused, trial counsel, and defense counsel, norf-may-he} vote with the members of the court.
=» Section 28. KRS 35.130 is amended to read as follows:

(8)  For each general and special court-martial the authority convening the court shall[-regquest-the-state
judge-advocate-to] detaill-a} trial counsel,J-and-a} defense counsel, and assistants as arefhe-coensiders}

appropriate.

(b) No person who has acted as investigating officer, military judge, or court member in any case
mayfshall} act later as trial counsel, assistant trial counsel, or, unless expressly requested by the
accused, as defense counsel or assistant or associate defense counsel in the same case. No person who
has acted for the prosecution mayfshall} act later in the same case for the defense, nor mayfshat} any
person who has acted for the defense act later in the same case for the prosecution.

O Except as provided in subsection (2) of this section, trial counsel and defense counsel detailed

for a general and special court-martial must be a judge advocatefshal-be-members—of-the-bar-of-the
highest-court-of the-state].
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In the instance when a defense counsel is not a member of the bar of the highest court of the state, the
defense counsel shall be deemed admitted pro hac vice, subject to filing a certificate with the military judge
setting forth qualifications that counsel is:

(@) A commissioned officer of the Armed Forces of the United States or a component thereof; and
(b) A member in good standing of the bar of the highest court of a state; and

(c) Certified as a judge advocate in the Judge Advocate General's Corps of the Army, Air Force, Navy,
or the Marine Corps; or

(d) A judge advocate.
=» Section 29. KRS 35.140 is amended to read as follows:

Under such regulations as may be prescribedfthe-adjutant-general-maypreseribe}, the convening authority of affer

each] general or special court-martial or court of inquiry shall detail or employ qualified court reporters, who shall
record the proceedlngs of and testlmony taken before that court and may detall or employ mterprete rs{—shalrl—eause

who shall mterpret for the court{rer—eemmtsswn}
=» Section 30. KRS 35.145 is amended to read as follows:

(1)

)

3)

(4)

1)

()

No member of a general or special court-martial shall be absent or excused after the court has been assembled
for the trial of the accused unless excused as a result of a challenge, excused by the military judgef-has-been

arraighed—except} for physical disability or otherfas—a—+esultofa—challenge—orbyorder—of-theconvening
autherity-for] good cause, or excused by order of the convening authority for good cause.

Whenever a general court-martial, other than a general court-martial composed of a military judge only, is
reduced below five (5) members, the trial may not proceed unless the convening authority details new
members sufficient in number to provide not less than the applicable minimum number of five (5) members.
The trial may proceed with the new members present after the recorded evidence previously introduced
before the members of the court has been read to the court in the presence of the military judge, the
accused, and counsel for both sidesfspecifically—consented-to-by the-accused-and-defense-counsel—tna-such
ial I | : ity].
Whenever a special court-martial, other than a special court-martial composed of a military judge only, is
reduced below three (3) members, the trial may not proceed unless the convening authority details new
members sufficient in number to provide not less than three (3) members. The trial shall proceed with the
new members present as if no evidence has been introduced previously at the trial, unless a verbatim record

of the evidence previously introduced before the members of the court or a stipulation thereof is read to the
court in the presence of the m|I|taryJudge the accused and counsel for both mdes[epee#tea“yeensented—te

If the military judge of a court-martial composed of a military judge only is unable to proceed with the trial
because of physical disability, as a result of a challenge, or for other good cause, the trial shall proceed,
subject to any applicable conditions in subsection (1)(b) or (2)(b) of Section 20 of this Act, after the detail of
a new military judge as if no evidence had previously been introduced, unless a verbatim record of the
evidence previously introduced or a stipulation thereof is read in court in the presence of the new military
judge, the accused, and counsel for both sides.

=»Section 31. KRS 35.150 is amended to read as follows:

Charges and specifications shall be signed by af-subjeet} person subject to this code under oath before a
commissioned officerfpersen} authorized by this chapter to administer oaths and shall state:

(@  That the signer has personal knowledge of, or has investigated, the matters set forth therein; and
(b)  That theyfthe-same] are true in fact to the best of the signer'sfhis} knowledge and belief.

Upon the preferring of charges, the proper authority shall take immediate steps to determine what disposition
should be made thereof in the interest of justice and discipline, and the person accused shall be informed of the

chargesfagainst-him} as soon as practicable.
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=» Section 32. KRS 35.155 is amended to read as follows:

NoJ-subjeet} person subject to this code may[shal} compel any person to incriminate himself or herself or to
answer any question the answer to which may tend to incriminate him or her.

NoJ-subjeet} person subject to this code may interrogate or request any statement from an accused or a person
suspected of an offense without first informing that personfhim} of the nature of the accusation and advising
that personfhim} that the personfhe} does not have to make any statement regarding the offense of which the
person{he} is accused or suspected and that any statement made by the person{—hm may be used as evidence

NoJ-subject] person subject to this code mayf-shall} compel any person to make a statement or produce
evidence before any military courtftribunal} if the statement or evidence is not material to the issue and may
tend to degrade the personfhim].

No statement obtained from any person in violation of this section, or through the use of coercion, unlawful
influence, or unlawful inducement shall be received in evidence against the personfhim} in a trial by court-
martial.

(1)

)

©)

(4)

=» Section 33. KRS 35.160 is amended to read as follows:

No charge or specification shall be referred to a general court-martial for trial until a thorough and impartial
investigation of all the matters set forth therein has been made. This investigation shall include
inquiryfinguiries} as to the truth of the matter set forth in the charges, consideration of the form of charges,
and a recommendation as to the disposition which should be made of the case in the interest of justice and
discipline.

The accused shall be advised of the charges against the accused and of thefhim—and—ef-his} right to be
represented at that investigation by counsell—at—such—investigation]. The accused has the right to be
represented at that mvestlgatlon as prowded in Section 39 of thls Act and |n regulatlons prescrlbed under
that sectlon g v 3 , 3 , 3

aeh;eeate} At that{sueh} mvestlgatlon full opportunlty shaII be glven to the accused to cross-examine
witnesses against the accusedfhim} if they are available and to present anything the accusedfhe} may desire in
the accused'sfhis} own behalf, either in defense or mitigation, and the investigating officer shall examine
available witnesses requested by the accused. If the charges are forwarded after such investigation, they shall
be accompanied by a statement of the substance of the testimony taken on both sides and a copy thereof shall
be given to the accused.

If an investigation of the subject matter of an offense has been conducted beforefpriorto-the-time} the accused
is charged with the offense, and if the accused was present at thefsueh} investigation and afforded the
opportunities for representation, cross-examination, and presentation as prescribed in subsection (2) of this
section, no further investigation of that charge is necessary under this section unless it is demanded by the
accused after the accusedfhe} is informed of the charge. A demand for further investigation entitles the
accused to recall witnesses for further cross-examination and to offer any new evidence in the accused'sfhis}
own behalf.

If evidence adduced in an investigation under this section indicates that the accused committed an
uncharged offense, the investigating officer may investigate the subject matter of that offense without the
accused having first been charged with the offense if the accused is:

(a) Present at the investigation;
(b) Informed of the nature of each uncharged offense investigated; and

(c) Afforded the opportunities for representation, cross-examination, and presentation prescribed in
subsection (2) of this section.
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(5)  The requirements of this section arefshall-be} binding on all persons administering this code, but failure to

follow them does not constitute jurisdictional errorfin—any—case—shal—not—divest—a—military—court—of
jurisdiction].
=»Section 34. KRS 35.165 is amended to read as follows:
When a person is held for trial by general court-martial, the commanding officer shall, within eight (8) days after the
accused is ordered into arrest or confinement, if practicable, forward the charges, together with the investigation and

allied papers, to the personfefficer]} exercising general court-martial jurisdiction. If thatfthe-same} is not practicable,
the commanding officerfhe} shall report in writing to that personfsuch-officer] the reasons for delay.

=» Section 35. KRS 35.170 is amended to read as follows:

(1)  Before directing the trial of any charge by general court-martial, the convening authority shall refer it to afthe

state] judge advocatef-er-his-staff-judge-advocate,as-may-be-appropriate;} for consideration and advice. The

convening authority mayfshal} not refer a specification under a charge to a general court-martial for trial
unless the convening authority has been advised in writing by a judge advocate that:

(@)  The specification alleges an offense under this code;

(b)  The specificationfhe-ha a a is warranted by
evidence indicated in the report of |nvest|gat|on under Sectlon 33 of th|s Act, |f there is a report; and

(c) A court-martial would have jurisdiction over the accused and the offense.

(2)  The advice of the judge advocate under subsection (1) of this section with respect to a specification under a
charge shall include a written and signed statement by the judge advocate:

()  Expressing conclusions with respect to each matter set forth in subsection (1) of this section; and
(b) Recommending action that the convening authority take regarding the specification.

If the specification is referred for trial, the recommendation of the judge advocate

shall accompany the specification.

()] rent] If the charges or specifications are not formally correct or do not conform to the substance of the
evidence contained in the report of the investigating officer, formal corrections and such changes in the
charges and specifications as are needed to make them conform to the evidence may be made.

=»Section 36. KRS 35.175 is amended to read as follows:

The trial counsel shall serve orfte-whem-court-martial-charges-are-referred-for-trial-shall} cause to be served upon the

accused a copy of the chargesfupen—which-trial-is—to-be-had}. No person mayfshall}, against the person'sfhis}
objection, be brought to trial before a general court-martial case within a period of five (5) days afterfsubseguent-to}

the service off-the} charges upon the personfhimi}, or infbefore} a special court-martial, within a period of three (3)
days afterfsubseguentto] the service of the charges upon the accusedfhim].

=» Section 37. KRS 35.180 is amended to read as follows:

Pretrial, trial, and post-trial proceduresfFhe—procedure}, including modes of proof, forfin—cases—before} courts-

martial cases arising under this code, and forf} courts of inquiry, mayfmititary-commissions—and-other—mititary
tribunals-shall} be prescrlbed by the Governor or adjutant general by regulations, or as otherW|se prowded by Iaw

which shall applyH Ay
modes—of-procedure] the prmmples of Iaw and the rules of ewdence generally recognlzed in m|I|tary crlmlnal
casesfthe-trial-of cases] in the courts of the Armed Forces but which may[-martial-ef-the- United-States;-but-which

shall} not be contrary to or inconsistent with this code.
=» Section 38. KRS 35.185 is amended to read as follows:

(1)  No authority convening a general orf} specialf-ersummary] court-martial, nor any other commanding officer,
or officer serving on the staff thereof, mayfshal} censure, reprimand, or admonish the court or any member,
military judge, or counsel thereof, with respect to the findings or sentence adjudged by the court, or with
respect to any other exercise of its or theirfhis} functions in the conduct of the proceeding. No person subject
to this code mayfshal] attempt to coerce or, by unauthorized means, influence the action of a court-martial or
court of inquiryfany-ether-military-tribunal} or any member thereof in reaching the findings or sentence in any
case, or the action of any convening, approving or reviewing authority with respect to theirfhis} judicial acts.
The foregoing provisions shall not apply to:
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(@  General instructional or informational courses in military justice, if such courses are designed solely for
the purpose of instructing members of a command in the substantive and procedural aspects of courts-
martial; or

(b)  Statements and instructions given in open court by the military judge or counsel.

In the preparation of an effectiveness, fitness, or efficiency report, or any other report or document used in
whole or in part for the purpose of determining whether a member of the state military forcesfNational-Guard
oractive-militia] is qualified to be advanced in grade or in determining the assignment or transfer of a member
of the state military forcesfNational-Guard-or-active-militia} or in determining whether a member of the state
military forcesfNational-Guard-er-active-militia} should be retained on active statusfeuty}, no person subject to

this code may in preparing any such report:

(@)  Consider or evaluate the performance of duty of any such member as a memberf—mititary-judge-or-trial
counsel} of a court-martial or witness therein; or

(b) Give a less favorable rating or evaluation of any[-member—of-theNational-Guard-or-active—militia
because-of the-zeal-with-which-such-member-as} counsel of thefrepresented-any} accused because of
zealous representatron before a court- martral Hhmsubseeneammappheable%eevalaa&ensmade—by

=» Section 39. KRS 35.190 is amended to read as follows:

The trial counsel of a general or special court-martial shall be a member in good standing of the state bar and
shall prosecute in the name of the state, and shall, under the direction of the court, prepare the record of the
proceedings.

(@) The accused hasfshal-have} the right to be represented inf-his} defense before a general or special
court-martial under Section 33 of this Act as provided in this subsection.

(b)  The accused may be represented by civilian counsel at the provision and expense of the accused.
(c)  The accused may be represented:
1. Ffprovided-by-him-or]By military counsel detailed under Section 23 of this Act; or

2. By military counsel of the accused'sfhis} own selection if that counsel is reasonably available
as determined under paragraph (g) of this subsection.

(d) If the accused is represented by civilian counsel, military counsel detailed or selected under

paragraph (c) of this subsectlon shall{—epbwhe—deiense—eeemsekwly—appeimed—pwsuant—te—%

asslstam—defense—eeemsel—#—any—shau—#—the—aeeused—se—desires& act as hIS assocrate counsel unless
excused at the request of the accusedf;-etherwise-they-shal-be-excused-by-the-militaryjudgel.

(e)  Except as provided under paragraph (f) of this subsection, if the accused is represented by military
counsel of his own selection under paragraph (c)2. of this subsection, any military counsel detailed
under paragraph (c)1. of this subsection shall be excused.

() The accused is not entitled to be represented by more than one military counsel. However, the person
authorized under regulations prescribed under Section 28 of this Act to detail counsel, in that
person's sole discretion:

1. May detail additional military counsel as assistant defense counsel; and

2. If the accused is represented by military counsel of the accused's own selection under
paragraph (c)2. of this subsection, may approve a request from the accused that military
counsel detailed under paragraph (c)1. of this subsection act as associate defense counsel.

(g) The senior force judge advocate of the same force of which the accused is a member, shall determine
whether the military counsel selected by an accused is reasonably available.

In anyfevery} court-martial proceeding resulting in a conviction, the defense counsel may:

(a) [inthe-event-of conviction—JForward for attachment to the record of proceedings a brief of such

matters as counsel determinesfhe—feels} should be considered in behalf of the accused on review,
including any objection to the contents of the record which counselfhe} may deem appropriate;

(b)  Assist the accused in the submission of any matter under Section 65 of this Act; and
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(c)  Take other action authorized by this code.

=»Section 40. KRS 35.195 is amended to read as follows:

(1) At any time after the service of charges which have been referred for trial to a court-martial composed of a
military judge and members, the military judge may, subject to Section 36 of this Act, call the court into
session without the presence of the members for the purpose of:

(@ Hearing and determining motions raising defenses or objections which are capable of determination
without trial of the issues raised by a plea of not guilty;f-er}

(b)  Hearing and ruling upon any matter which may be ruled upon by the military judge under this code
whether or not the matter is appropriate for later consideration or decision by the members of the court;f

or}
(c)  PHpermitted-by the regulations-of-the-GevernerJHolding the arraignment and receiving the pleas of the

accused; and

(d)  Performing any other procedural function whichf-may-be-performed-by-the-military judge-under KRS
35:180-which]} does not require the presence of the members of the court under this code. These

proceedings shall be conducted in the presence of the accused, defense counsel, and trial counsel and
shall be made part of the record.

These proceedings may be conducted notwithstanding the number of court members and without regard to
Section 30 of this Act.

(2) When the members of a court-martial deliberate or votePAthenever—a—general—or—specialcourt-martial
deliberates—orvotes], only the membersf-of-thecourt] may be present. All other proceedings, including any

consultation of the members of the court with counsel or the military judge shall be made part of the record
and shall be in the presence of the accused, the defense counsel, the trial counsel, and the military judge.

=»Section 41. KRS 35.200 is amended to read as follows:

The military judge offer} a court-martialf-witheut-a-mititary-judgel may, for reasonable cause, grant a continuance to
any party for such time and as often as appears to be just.

=»Section 42. KRS 35.205 is amended to read as follows:

(1) (@  The military judge and members of a general or special court-martial may be challenged by the accused
or the trial counsel for cause stated to the court. The military judge or the court shall determine the
relevancy and validity of challenges for cause, and mayfshat} not receive a challenge to more than one
(1) person at a time. Challenges by the trial counsel shall ordinarily be presented and decided before
those by the accused are offered.

(b) If the exercise of a challenge for cause reduces the court below the minimum number of members
required by Section 20 of this Act, all parties shall, notwithstanding Section 30 of this Act, either
exercise or waive any challenge for cause then apparent against the remaining members of the court
before additional members are detailed by the court. However, peremptory challenges shall not be
exercised at that time.

(2) (a) Each accused and trial counsel is entitled to one (1) peremptory challenge of members of the court.
Thef-but-the] military judge may not be challenged except for cause.

(b)  If the exercise of a peremptory challenge reduces the court below the minimum number of members
required by Section 20 of this Act, the parties shall, notwithstanding Section 30 of this Act, either
exercise or waive any remaining peremptory challenge not previously waived against the remaining
members of the court before additional members are detailed to the court.
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(c)  Whenever additional members are detailed to the court, and after any challenges for cause against
such additional members are presented and decided, each accused and the trial counsel are entitled
to one (1) peremptory challenge against members not previously subject to peremptory challenge.

=» Section 43. KRS 35.210 is amended to read as follows:

Before performing their respective duties, military judges, general and special courts-martial members, trial

counsel defense counsel reporters and |nterpretersFFhemMaryﬂedge—aleerpreters—and—wgeneraf—and

defenseceunsel—and—th&reporfer—} shall take an oath or afflrmatlon in the presence of the accused to perform
their duties faithfully.

The form of the oath or affirmation, the time and place of the taking thereof, the manner of recording the
same, and whether the oath or affirmation shall be taken for all cases in which these duties are to be
performed or for a particular case, shall be as prescribed in regulation or as provided by law. These
regulations may provide that an oath or affirmation to perform faithfully the duties as a military judge, trial
counsel, or defense counsel may be taken at any time by any judge advocate or other person certified or
designated to be qualified or competent for the duty, and if such an oath or affirmation is taken, it need not
again be taken at the time the judge advocate or other person is detailed to that duty.

Each witnesspAH-withesses] before a court-martialfeourts-martial} shall be examined on oath or affirmation.
=» Section 44. KRS 35.215 is amended to read as follows:

Except as otherwise provided in this section, a person charged with any offense is not liable to be tried by
court-martial or punished under KRS 35.070 if the offense was committed more than three (3)ftwo-(2)} years
before the receipt of sworn charges and specifications by an officer exercisingfsummarny court-martial
Jurrsdlctron over the command or before the |mposrt|on of punrshment under KRS 35. 070 {—Nom%hstandm

Periods in which the accused is absent without authority or fleeing from justice shall be excluded in
computing the period of limitation prescribed in this article.

Periods in which the accused was absent from territory in which the state has the authority to apprehend him,
or in the custody of civil authorities, or in the hands of the enemy, shall be excluded in computing the period
of limitation prescribed in this section.

When the United States is at war, the running of any statute of limitations applicable to any offense under
this code:

(@) Involving fraud or attempted fraud against the United States, any state, or any agency of either in
any manner, whether by conspiracy or not;

(b)  Committed in connection with the acquisition, care, handling, custody, control, or disposition of any
real or personal property of the United States or any state; or

(c)  Committed in connection with the negotiation, procurement, award, performance, payment, interim
financing, cancellation, or other termination or settlement, of any contract, subcontract, or purchase
order which is connected with or related to the prosecution of the war, or with any disposition of
termination inventory by any war contractor or government agency;

is suspended until two (2) years after the termination of hostilities as proclaimedby the President or by a
joint resolution of Congress.

"War," as used in subsection (4) of this section, means a period of war declared by Congress or the factual
determination by the President that the existence of hostilities warrants a finding that a time of war exists.

() If charges or specifications are dismissed as defective or insufficient for any cause and the period
prescribed by the applicable statute of limitations:

1. Has expired; or

2. Will expire within one hundred eighty (180) days after the date of dismissal of the charges and
specifications;



148 ACTS OF THE GENERAL ASSEMBLY

trial and punishment under new charges and specifications are not barred by the statute of
limitations if the conditions specified in paragraph (b) of this subsection are met.

(b) The conditions referred to in paragraph (a) of this subsection are that the new charges and
specifications must:

1. Be received by a commander within one hundred eighty (180) days after the dismissal of the
charges or specifications; and

2. Allege the acts or omissions that were alleged in the dismissed charges or specifications.
=» Section 45. KRS 35.220 is amended to read as follows:

(1)  No person may, without his consent,fshal} be tried a second timef-by—a—court-of-thestate] for the same

offense.

(2)  No proceeding in which an accused has been found guilty by a court-martial upon any charge or specification
isfshall-be-held-to-be} a trial in the sense of this section until the finding of guilty has become final after review
of the case has been fully completed.

(3) A proceeding which, afterfsubseguent—toe} the introduction of evidence but beforefpriorte} a finding, is
dismissed or terminated by the convening authority or on motion of the prosecution for failure of available
evidence or witnesses without any fault of the accused shall be a trial in the sense of this section.

=» Section 46. KRS 35.225 is amended to read as follows:
(1) If an accused after arraignmentf-arraighed-before-a—court-martial makes any irregular pleading, or, after a

plea of guilty, sets up matter inconsistent with the plea, or if it appears that the accusedfhe} has entered the
plea of guilty improvidently or through lack of understanding of its meaning and effect, or if the accusedfhe}
fails or refuses to plead, a plea of not guilty shall be entered in the record and the court shall proceed as though
he had pleaded not guilty.

(2)  With respect to any charge or specification to which a plea of guilty has been made by the accused and
accepted by the military judge or by a court-martial without a military judge, a finding of guilty of the charge
or specification mayf—f-permitted-by-theregulations-of the-Governor]} be entered immediately without vote.
This finding shall constitute the finding of the court unless the plea of guilty is withdrawn prior to the
announcement of the sentence, in which event the proceedings shall continue as though the accused had
pleaded not guilty.

=» Section 47. KRS 35.230 is amended to read as follows:

HH—JThe trial counsel, defense counsel, and the court-martial shall have equal opportunity to obtain witnesses and
other evidence as prescribed byfin-accordance—with] regulations and provided by law. Process issued in court-
martial cases to compel witness to appear and testify and to compel the production of other evidence shall apply
the principles of law and the rules of courts-martial generally recognized in military criminal cases in the courts of
the Armed Forces of the United States, but which may not be contrary to or inconsistent with this code. Process
shall run to any part of the United States, or the Territories, Commonwealths, and possessions, and may be
executed by civil officers as prescribed by the laws of the place where the witness or evidence is located or of the

United Statesﬂssued—by%he—eevemeppwsuanue%ehapter—

(1)

(@  Has been duly subpoenaed to appear as a witness or to produce books and records before afany} court-
martial—military-commission} or court of inquiry, or before any military or civil officer designated to
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take a deposition to be read in evidence before such afcourt-martial-commission-erjcourtf-of-inguinyg;
fand}

(b)  Has been duly paid or tendered the fees and mileage of a witness at the rates allowed to witnesses
attending a criminal courtfCireuit-Court] of the state; and

(c)  Willfully neglects or refuses to appear, or refuses to qualify as a witness or to testify or to produce
any evidence which that person may have been legally subpoenaed to produce;

May be punished by the military court in the same manner as a criminal court of the state.

The fees and mileage of Wltnesses shall be advanced or pald out of the approprlatlons for the compensatlon
of wnnesses S ; 3

=» Section 49. KRS 35.240 is amended to read as follows:

A military judgefeeurt] may punish for contempt any personfsubject-to-this-code} who uses any disrespectful

word, sign, or gesturefwords-signs-er-gestures] in its presence, or who disturbs its proceedings by any riot or
disorder.

A person subject to this code may be punished for contempt by confinement not to exceed thirty (30) days or
a fine of one hundred dollars ($100), or both.

Any person not subject to this codef-who-engages-in-conduct-described-in-subsection-{1)-of this-section} may

be punlshed for contempt by a mllltary court in the same manner as a crlmlnal court of the state{ﬁned—net

=»Section 50. KRS 35.245 is amended to read as follows:

At any time after charges have been signed as provided in KRS 35.150, any party may take oral or written
depositions unless the military judge hearing the case, or, if the case is not being heard, an authority
competent to convene a court martlal for the trlal of those charges forblds it for good cause. {—Lﬁardepesmen

The party at whose instance a deposition is to be taken shall give to every other party reasonable written notice
of the time and place for taking the deposition.

Depositions may be taken before and authenticated by any military or civil officer authorized by the laws of
the state or by the laws of the place where the deposition is taken to administer oaths.

A duly authenticated deposition taken upon reasonable notice to the other partiesfparty}, so far as otherwise
admissible under the rules of evidence, may be read in evidence or, in the case of audiotape, videotape, digital
image or file, or similar material, may be placed in evidence before anyf-court-martiak} militaryf-commission
orinany-proceeding-beforea} courtlofinguiryd, if it appears:

(@)  That the witness resides or is beyond the state in which thef-court-martial—militarycommission-or}

courtf-ef-inguiry} is ordered to sit, or beyondf-the-distance-of} one hundred (100) miles from the place
of trial or hearing;

(b)  That the witness, by reason of death, age, sickness, bodily infirmity, imprisonment, military necessity,
nonamenability to process, or other reasonable cause, is unable or refuses to appear and testify in person
at the place of trial or hearing; or

(c)  That the present whereabouts of the witness is unknown.
=» Section 51. KRS 35.250 is amended to read as follows:

In any case not extending to the dismissal of a commissioned officer, the sworn testimony, contained in the
duly authenticated record of proceedings of a court of inquiry, of a person whose oral testimony cannot be
obtained, may, if otherwise admissible under the rules of evidence, be read in evidence by any party before a
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court-martial if the accused was a party before the court of inquiry and if the same issue was involved or if
the accused consents to the introduction of such evidence.

Such testimony may be read in evidence only by the defense in cases extending to the dismissal of a
commissioned officer.

Such testimony may also be read in evidence before a court of inquiry[Records-of courts-of-inguiry-are-not
rnissibl . ; i)

=>SECTION 52. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

It is an affirmative defense in a trial by court-martial that, at the time of the commission of the acts
constituting the offense, the accused, as a result of severe mental disease or defect, was unable to appreciate
the nature and quality or the wrongfulness of the acts. Mental disease or defect does not otherwise
constitute a defense.

The accused has the burden of proving the defense of lack of mental responsibility by clear and convincing
evidence.

Whenever lack of mental responsibility of the accused with respect to an offense is properly at issue, the
military judge shall instruct the members of the court as to the defense of lack of mental responsibility
under this section and charge them to find the accused:

(@)  Guilty;
(b)  Not guilty; or
(c)  Not guilty only by reason of lack of mental responsibility.

Subsection (3) of this section does not apply to a court-martial composed of a military judge only. In the
case of a court-martial composed of a military judge only, whenever lack of mental responsibility of the
accused with respect to an offense is properly at issue, the military judge shall find the accused:

(@  Guilty;

(b)  Not guilty; or

(c)  Not guilty only by reason of lack of mental responsibility.

Notwithstanding the provisions of Section 54 of this Act, the accused shall be found not guilty only by
reason of lack of mental responsibility if:

(@ A majority of the members of the court-martial present at the time the vote is taken determines that
the defense of lack of mental responsibility has been established; or

(b)  In the case of a court-martial composed of a military judge only, the military judge determines that
the defense of lack of mental responsibility has been established.

=» Section 53. KRS 35.255 is amended to read as follows:

Voting by members of a general or special court-martialf-upen-questions-ef-chalenge;} on the findingsf} and
on the sentencef} shall be by secret written ballot. The junior member of the court shall|Hn-each-ease} count

the votes. Thefwhieh} count shall be checked by the president, who shall forthwith announce the result of the
ballot to the members of the court.

The military judgef-of-a-general-or-special-court-martial} shall rule upon all questions of law and interlocutory

questionsf-other-than-challenge;} arising during the proceedings. Any such ruling made by the military judge
upon any question of law or any mterlocutory questlon other than the factual issue of mental respon5|b|I|ty of

shall-befinal-and-shall-constitute} the rullng of the court However{—leut] the mllltary Judge may change
thefary-sueh] ruling at any time during the trial. Unless thefsueh} ruling isfbe} final, if any member objects
thereto, the court shall be cleared and closed and the question decided by a voice vote as provided in KRS
35.260viva-vece], beginning with the junior in rank.

Before a vote is taken on the findings, the military judge shall, in the presence of the accused and counsel,
instruct the members of the court as to the elements of the offense and charge themfthe-court-as-foHows}:

(@  That the accused must be presumed to be innocent until his guilt is established by legal and competent
evidence beyond reasonable doubt;
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(b)  That in the case being considered, if there is a reasonable doubt as to the guilt of the accused, the doubt
shall be resolved in favor of the accused and he shall be acquitted;

(c)  That if there is a reasonable doubt as to the degree of guilt, the finding must be in a lower degree as to
which there is no reasonable doubt; and

(d)  That the burden of proof to establish the guilt of the accused beyond reasonable doubt is upon the state.

Subsections (1), (2) and (3) of this section do not apply to a court-martial composed of a military judge only.
The military judge of such a court-martial shall determine all questions of law and factf-finding} arising during
the proceedings and, if the accused is convicted, adjudge an appropriate sentence. The military judge of such a
court-martial shall make a general finding and shall in addition on request find the facts specially. If an
opinion or memorandum decision is filed, it will be sufficient if the findings of fact appear therein.

=» Section 54. KRS 35.260 is amended to read as follows:

No person mayfshat} be convicted of anfany} offense except as provided in subsection (2) of Section 46 of
this Act or by thefby-the-unanimeous} concurrence of two-thirds (2/3) of the members present at the time the
vote is taken.

3} —1All other questions to be decided by the members of a general or special court-martial shall be determined by

a majority vote, but a determination to reconsider a finding of guilty or to reconsider a sentence, with a view
toward decreasing it, may be made by any lesser vote which indicates that the reconsideration is not
opposed by the number of votes required for that finding or sentence. A tie vote on a challenge
disqualifiesfshat-disqualify} the member challenged. A tie vote on a motionf-fora-finding-ef-not-guilty-orona
meotion] relating to the question of the accused's sanity isfshal-be} a determination against the accused. A tie
vote on any other question shall be a determination in favor of the accused.

=»Section 55. KRS 35.265 is amended to read as follows:

AfEveryd court-martial shall announce its findings and sentence to the parties as soon as determined.

1)

)

3)

=»Section 56. KRS 35.270 is amended to read as follows:

Each general and special court-martial shaII keep a separate record of the proceedlngs in each case before
it, and the record shall befd a view 3

offpresident-and]} the military judge. If the record cannot be authenticated by[-either—thepresident-or} the

military judge by reason of his death, disability or absence, it shall be authenticated by the signature of the
trial counsel or by that of a member, if the trial counsel is unable to authenticate it by reason of his or her
death, disability, or absence. In a court-martial consisting of only a military judge, the record shall be
authenticated by the court reporter under the same condltlons which would |mpose such a duty ona
member under this subsectlon . 3 3

(@ A complete verbatimfcepy-of-the} record of the proceedings and testimony shall be prepared in each
general and special court-martial case resulting in a conviction; and

(b) In all other court-martial cases, the record shall contain such matters as may be prescribed by
regulations.

A copy of the record of the proceedings of each general and special court-martial shall be given to the

accused as soon as it is authenticatedfshal-be-given-to-the-accused-as-soon-as-itisauthenticated].

=»Section 57. KRS 35.275 is amended to read as follows:

2—JPunishment by flogging, or by branding, marking, or tattooing on the body, or any other cruel or unusual

punishment mayf-shat} not be adjudged by afany} court-martial or inflicted upon anyf-subject} person subject
to this code. The use of irons, single or double, except for the purpose of safe custody, is prohibited.

= SECTION 58. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:
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The punishment which a court-martial may direct for an offense may not exceed such limits as prescribed
by this code, but in no instance may a sentence exceed more than ten (10) years for a military offense, nor
shall a sentence of death be adjudged. A conviction by general court-martial of any military offense for
which an accused may receive a sentence of confinement for more than one (1) year is a felony offense. All
other military offenses are misdemeanors.

The limits of punishment for violations of the punitive articles prescribed in this code shall be lesser of the
sentences prescribed by the manual for courts-martial of the United States in effect on January 1, 2004, and
the state manual for courts-martial, but in no instance shall any punishment exceed that authorized by this
code.

=»Section 59. KRS 35.280 is amended to read as follows:

Whenever a sentence of a court-martial, as lawfully adjudged and approved, includes a forfeiture of pay or
allowances in addition to confinement not suspended, the forfeiture may apply to pay or allowances becoming
due on or after the date thefsueh} sentence is approved by the convening authority. No forfeiture may extend
to any pay or allowances accrued before that date.

Any period of confinement included in a sentence of a court-martial beginsfshal-begin} to run from the date
the sentence is adjudged by the court-martial, but periods during which the sentence to confinement is
suspended or deferred shall be excluded in computing the service of the term of confinement.

All other sentences of courts-martial arefceurt-martial-shal-become]} effective on the date ordered executed.f
| final action is tal iow ]

= SECTION 60. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

On application by an accused who is under sentence to confinement that has not been ordered executed, the
convening authority or, if the accused is no longer under that person’s jurisdiction, the person exercising
general court-martial jurisdiction over the command to which the accused is currently assigned, may in that
person's sole discretion defer service of the sentence of confinement. The deferment shall terminate when
the sentence is ordered executed. The deferment may be rescinded at any time by the person who granted it
or, if the accused is no longer under that person's jurisdiction, by the person exercising general court-
martial jurisdiction over the command to which the accused is currently assigned.

(@ In any case in which a court-martial sentences an accused referred to in paragraph (b) of this
subsection to confinement, the convening authority may defer the service of the sentence to
confinement, without the consent of the accused, until after the accused has been permanently
released to the state military forces by a state, the United States, or a foreign country referred to in
paragraph (b) of this subsection.

(b)  Paragraph (a) of this subsection applies to a person subject to this code who:

1. While in the custody of a state, the United States, or a foreign country is temporarily returned
by that state, the United States, or a foreign country to the state military forces for trial by
court-martial; and

2. After the court-martial, is returned to that state, the United States, or a foreign country under
the authority of an agreement or treaty, as the case may be.

(c) In this subsection, the term "'state™ includes the District of Columbia and any commonwealth,
territory, or possession of the United States.

In any case in which a court-martial sentences an accused to confinement and the sentence to confinement
has been ordered executed, but in which review of the case under Section 71 of this Act is pending, the
adjutant general may defer further service of the sentence to confinement while that review is pending.

=»Section 61. KRS 35.285 is amended to read as follows:

A sentence of confinement adjudged by a court-martial, whether or not the sentence includes discharge or
dismissal, and whether or not the discharge or dismissal has been executed fmilitary-court] may be carried
into execution by conflnement in any place authorlzed by thls Code Persons o) conflned are{ef—eenﬁnenqent

be} subject to the same d|SC|pI|ne and treatment as persons regularly conflned or commltted to that place{

suchjail-penitentiany-or prison-by the courts of the state].
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confmement may{suehdauer—eﬁleer—er—warden—shau-demand—ee} require payment of any fee or charge{—e#any
nature] for receiving or confining a person except as otherwise provided by lawfin-sueh-jail—penitentiary—or
prisont.

=>SECTION 62. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

A court-martial sentence of an enlisted member in a pay grade above E-1, as approved by the convening
authority, shall reduce that member to pay grade E-1, effective on the date of that approval, when it
includes:

(@) Adishonorable or bad-conduct discharge; or
(b)  Confinement.

If the sentence of a member who is reduced in pay grade under subsection (1) of this section is set aside or
disapproved, or, as finally approved, does not include any punishment named in subsection (1)(a) or (b) of
this section, the rights and privileges of which the person was deprived because of that reduction shall be
restored, including pay and allowances.

= SECTION 63. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

(8) A court-martial sentence described in paragraph (b) of this subsection shall result in the forfeiture of
pay, or of pay and allowances, due that member during any period of confinement or parole. The
forfeiture pursuant to this article shall take effect on the date determined under Section 60 of this Act
and may be deferred as provided by that section. The pay and allowances forfeited, in the case of a
general court-martial, shall be all pay and allowances due that member during that period and, in
the case of a special court-martial, shall be two-thirds(2/3) of all pay due that member during that
period.

(b)  Asentence covered by this section is any sentence that includes:

1. Confinement for more than six (6) months; or
2. Confinement for six (6) months or less and a dishonorable or bad-conduct discharge or
dismissal.

In a case involving an accused who has dependents, the convening authority or other person acting under
Section 65 of this Act may waive any or all of the forfeitures of pay and allowances required by subsection
(1) of this section for a period not to exceed six (6) months. Any amount of pay or allowances that, except
for a waiver under this subsection, would be forfeited shall be paid, as the convening authority or other
person taking action directs, to the dependents of the accused.

If the sentence of a member who forfeits pay and allowances under subsection (1) of this section is set aside
or disapproved or, as finally approved, does not provide for a punishment referred to in subsection (1)(b) of
this section, the member shall be paid the pay and allowances which the member would have been paid,
except for the forfeiture, for the period during which the forfeiture was in effect.

=»Section 64. KRS 35.325 is amended to read as follows:

A finding or sentence of a court-martial mayfshat} not be held incorrect on the ground of an error of law
unless the error materially prejudices the substantial rights of the accused.

A reviewing authority with the power to approve or affirm a finding of guilty may approve or affirm,
instead, so much of the finding as includes a lesser included offense.

= SECTION 65. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

The findings and sentence of a court-matrtial shall be reported promptly to the convening authority after the
announcement of the sentence.
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(@) The accused may submit to the convening authority matters for consideration by the convening
authority with respect to the findings and the sentence. Any such submission shall be in writing.
Such a submission shall be made within ten (10) days after the accused has been given an
authenticated record of trial and, if applicable, the recommendation of a judge advocate under
subsection (4) of this section.

(b)  If the accused shows that additional time is required for the accused to submit such matters, the
convening authority or other person taking action under this section, for good cause, may extend the
applicable period under paragraph (a) of this subsection for not more than an additional twenty (20)
days.

(c)  The accused may waive the right to make a submission to the convening authority under paragraph
(a) of this subsection. A waiver must be made in writing and may not be revoked. For the purposes of
subsection (3)(b) of this section, the time within which the accused may make a submission under
this subsection shall be deemed to have expired upon the submission of a waiver to the convening
authority.

(@)  The authority under this section to modify the findings and sentence of a court-martial is a matter of
command prerogative involving the sole discretion of the convening authority. If it is impractical for
the convening authority to act, the convening authority shall forward the case to a person exercising
general court-martial jurisdiction who may take action under this section.

(b)  Action on the sentence of a court-martial shall be taken by the convening authority or by another
person authorized to act under this section. The action may be taken only after consideration of any
matters submitted by the accused under subsection (2) of this section or after the time for submitting
such matters expires, whichever is earlier. The convening authority or other person taking the action,
in that person's sole discretion may approve, disapprove, commute, or suspend the sentence in whole
or in part.

(c) Action on the findings of a court-martial by the convening authority or other person acting on a
sentence is not required. However, such person, in the person's sole discretion may:

1. Dismiss any charge or specification by setting aside a finding of guilty thereto; or

2. Change a finding of guilty to a charge or specification to a finding of guilty to any offense that
is a lesser included offense of the offense stated in the charge or specification.

Before acting under this section on any general or special court-martial case in which there is a finding of
guilty, the convening authority or other person taking action under this section shall obtain and consider
the written recommendation of a judge advocate. The convening authority or other person taking action
under this section shall refer the record of trial to the judge advocate, and the judge advocate shall use that
record in the preparation of the recommendation. The recommendation of the judge advocate shall include
such matters as may be prescribed by regulation and shall be served on the accused, who may submit any
matter in response under subsection (2) of this section. Failure to object in the response to the
recommendation or to any matter attached to the recommendation waives the right to object thereto.

(@  The convening authority or other person taking action under this section, in the person's sole
discretion, may order a proceeding in revision or a rehearing.

(b) A proceeding in revision may be ordered if there is an apparent error or omission in the record or if
the record shows improper or inconsistent action by a court-martial with respect to the finding or
sentence that can be rectified without material prejudice to the substantial rights of the accused. In
no case, however, may a proceeding in revision:

1. Reconsider a finding of not guilty of any specification or a ruling which amounts to a finding
of not guilty;
2. Reconsider a finding of not guilty of any charge, unless there has been a finding of guilty

under a specification laid under that charge, which sufficiently alleges a violation of some
section of this code; or

3. Increase the severity of the sentence unless the sentence prescribed for the offense is
mandatory.

(c) A rehearing may be ordered by the convening authority or other person taking action under this
article if that person disapproves the findings and sentence and states the reasons for disapproval of
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the findings. If that person disapproves the findings and sentence and does not order a rehearing,
that person shall dismiss the charges. A rehearing as to the findings may not be ordered where there
is a lack of sufficient evidence in the record to support the findings. A rehearing as to the sentence
may be ordered if the convening authority or other person taking action under this subsection
disapproves the sentence.

=>SECTION 66. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

(1) Ineach case subject to appellate review under this code, the accused may file with the convening authority
a statement expressly withdrawing the right of the accused to an appeal. A withdrawal shall be signed by
both the accused and his defense counsel and must be filed in accordance with appellate procedures as
provided by law.

(2)  The accused may withdraw an appeal at any time in accordance with appellate procedures as provided by
law.
= SECTION 67. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

(1) (@) Inatrial by court-martial in which a punitive discharge may be adjudged, the state may appeal the
following, other than a finding of not guilty with respect to the charge or specification by the
members of the court-martial, or by a judge in a bench trial so long as it is not made in
reconsideration:

1. An order or ruling of the military judge which terminates the proceedings with respect to the
charge or specification;

2. An order or ruling which excludes evidence that is substantial proof of a fact material in the
proceeding;

3. An order or ruling which directs the disclosure of classified information;

4. An order or ruling which imposes sanctions for nondisclosure of classified information;

5. A refusal of the military judge to issue a protective order sought by the state to prevent the
disclosure of classified information; and

6. A refusal by the military judge to enforce an order described in subparagraph 5. of this
paragraph that has previously been issued by the appropriate authority.

(b)  An appeal of an order or ruling may not be taken unless the trial counsel provides the military judge
with written notice of appeal from the order or ruling within seventy-two (72) hours of the order or
ruling. The notice shall include a certification by the trial counsel that the appeal is not taken for the
purpose of delay and, if the order or ruling appealed is one which excludes evidence, that the
evidence excluded is substantial proof of a fact material in the proceeding.

(c)  An appeal under this section shall be diligently prosecuted as provided by law.

(2)  An appeal under this section shall be forwarded to the court prescribed in Section 71 of this Act. In ruling
on an appeal under this section, that court may act only with respect to matters of law.

(3) Any period of delay resulting from an appeal under this section shall be excluded in deciding any issue
regarding denial of a speedy trial unless an appropriate authority determines that the appeal was filed solely
for the purpose of delay with the knowledge that it was totally frivolous and without merit.
=» Section 68. KRS 35.310 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read

as follows:

Each rehearing under this code shall take place before a court-martial composed of members who were not
members of the court-martial which first heard the case.

3 Upon a rehearing the accused may;
not be tried for any offense of which the accusedfhe} was found not guilty by the first court-martial, and no
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sentence in excess of or more severe than the original sentence may be approved,fshat-be-impesed} unless the
sentence is based upon a finding of guilty of an offense not considered upon the merits in the original
proceedings, or unless the sentence prescribed for the offense is mandatory. If the sentence approved after the
first court-martial was in accordance with a pretrial agreement and the accused at the rehearing changes a
plea with respect to the charges or specifications upon which the pretrial agreement was based, or otherwise
does not comply with the pretrial agreement, the approved sentence as to those charges or specifications
may include any punishment not in excess of that lawfully adjudged at the first court-martial.

=>SECTION 69. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Each general and special court-martial case in which there has been a finding of guilty shall be reviewed by
the senior force judge advocate, or a designee. The senior force judge advocate or designee may not review
a case under this subsection if that person has acted in the same case as an accuser, investigating officer,
member of the court, military judge, or counsel or has otherwise acted on behalf of the prosecution or
defense. The senior force judge advocate's review shall be in writing and shall contain the following:

(@) Conclusions as to whether:

1. The court had jurisdiction over the accused and the offense;

2. The charge and specification stated an offense; and

3. The sentence was within the limits prescribed as a matter of law.
(b)  Aresponse to each allegation of error made in writing by the accused.

(c) If the case is sent for action under subsection (2) of this section, a recommendation as to the
appropriate action to be taken and an opinion as to whether corrective action is required as a matter
of law.

The record of trial and related documents in each case reviewed under subsection (1) of this section shall be
sent for action to the adjutant general if:

(@)  The judge advocate who reviewed the case recommends corrective action;

(b)  The sentence approved under subsection (3) of Section 65 of this Act extends to dismissal, a bad-
conduct or dishonorable discharge, or confinement for more than six (6) months; or

(c)  Action is otherwise required by regulations of the adjutant general.

(@)  The adjutant general may:

1. Disapprove or approve the findings or sentence, in whole or in part;
2. Remit, commute, or suspend the sentence in whole or in part;
3. Except where the evidence was insufficient at the trial to support the findings, order a

rehearing on the findings, on the sentence, or on both; or
4. Dismiss the charges.

(b) If a rehearing is ordered but the convening authority finds a rehearing impracticable, the convening
authority shall dismiss the charges.

(c) If the opinion of the senior force judge advocate, or designee, in the senior force judge's review
under subsection (1) of this section is that corrective action is required as a matter of law and if the
adjutant general does not take action that is at least as favorable to the accused as that recommended
by the judge advocate, the record of trial and action thereon shall be sent to the Governor for review
and action as deemed appropriate.

The senior force judge advocate, or a designee, may review any case in which there has been a finding of
not guilty of all charges and specifications. The senior force judge advocate, or designee, may not review a
case under this subsection if that person has acted in the same case as an accuser, investigating officer,
member of the court, military judge, or counsel or has otherwise acted on behalf of the prosecution or
defense. The senior force judge advocate’s review shall be limited to questions of subject matter jurisdiction.

The record of trial and related documents in each case reviewed under subsection (4) of this section shall be
sent to the adjutant general. The adjutant general may:
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(@) When subject matter jurisdiction is found to be lacking, void the court-martial ab initio, with or
without prejudice to the government, as the adjutant general deems appropriate; or

(b)  Return the record of trial and related documents to the senior force judge advocate for appeal by the
government as provided by law.

= Section 70. KRS 35.320 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

Except as otherwise required by this code, all records of trial and related documents shall be transmitted and

dlsposed of as prescrlbed by regulatlon and prowded by Iaw{él)—tf—the—eewewrg—a&henty—s—the—@evemer—he

= SECTION 71. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Final decisions of a court-martial shall be deemed the statutory equivalent of a Circuit Court decision. The
appellate procedures to be followed shall be those provided by law for the appeal of criminal cases.

= SECTION 72. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

(1) The senior force judge advocate shall detail a judge advocate as appellate government counsel to represent
the state in the review or appeal of cases specified in Section 71 of this Act and before any federal court
when requested to do so by the state Attorney General. Appellate government counsel must be a member in
good standing of the bar of the highest court of the state to which the appeal is taken.

(2)  Upon an appeal by the state, an accused has the right to be represented by detailed military counsel before
any reviewing authority and before any appellate court.

(3)  Upon the appeal by an accused, the accused has the right to be represented by military counsel before any
reviewing authority.
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Upon the request of an accused entitled to be so represented, the senior force judge advocate shall appoint a
judge advocate to represent the accused in the review or appeal of cases specified in subsections (2) and (3)
of this section.

An accused may be represented by civilian appellate counsel at no expense to the state.
= SECTION 73. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

If the sentence of the court-martial extends to dismissal or a dishonorable or bad-conduct discharge and if
the right of the accused to appellate review is not waived, and an appeal is not withdrawn under Section 66
of this Act, that part of the sentence extending to dismissal or a dishonorable or bad-conduct discharge may
not be executed until there is a final judgment as to the legality of the proceedings. A judgment as to the
legality of the proceedings is final in such cases when review is completed by an appellate court prescribed
in Section 71 of this Act, and is deemed final by the law of the state where the judgment was had.

If the sentence of the court-martial extends to dismissal or a dishonorable or bad-conduct discharge and if
the right of the accused to appellate review is waived, or an appeal is withdrawn under Section 66 of this
Act, that part of the sentence extending to dismissal or a dishonorable or bad-conduct discharge may not be
executed until review of the case by the senior force judge advocate and any action on that review under
Section 69 of this Act is completed. Any other part of the court-martial sentence may be ordered executed by
the convening authority or other person acting on the case under Section 65 of this Act when so approved
under that section.

=»Section 74. KRS 35.340 is amended to read as follows:

BeforefPrier—to} the vacation of the suspension of a special court-martial sentence, which as approved
includes a bad-conduct discharge, or of any general court-martial sentence, the officer having special court-
martial jurisdiction over the probationer shall hold a hearing on the alleged violation of probation.f-H-he-se
desires] The probationer shaII be represented at the{sueh} hearmg{—e&her—} by m|I|tary counsel if the
probationer so desires y
speciied-in-KRS-35:-335].

The record of the hearing and the recommendationfrecommendations} of the officer having special court-

martial jurisdiction shall be sentfferwarded] for action to the officer exercisingfstatejudge-advocate-in-cases
invelving-a} general court-martial jurisdiction over the probationerfsentence}. If the officerfhe} vacates the

suspension,-the-vacation-shall-be-effective to-execute} any unexecuted partfpertion} of the sentence, except a

dismissal, shall be executed, subject to applicable restrictions in this code.

The suspension of any other sentence may be vacated by any authority competent to convene, for the
command in which the accused is serving or assigned, a court of the kind that imposed the sentence.

=»Section 75. KRS 35.345 is amended to read as follows:

At any time within two (2) yearsfene—{1)—year] after approval by the convening authority of a court-martial
sentencef;} the accused may petition the adjutant generalfGevernor} for a new trial on grounds of newly discovered

evidence or fraud in the court-martial. [Fhe-Gevernershal-act-upen-the-petition}

1)

()

1)

()

=»Section 76. KRS 35.350 is amended to read as follows:

Any authority competent to convene, for the command in which the accused is serving or assigned, a court
of the kind that imposed the sentencefFhe-cenvening-authority] may remit or suspend any part or amount of
the unexecuted partfpertion} of any sentence, including all uncollected forfeitures other than a sentence
approved by the Governor.

The Governor may, for good cause, substitute an administrative form of discharge for a discharge or dismissal
executed in accordance with the sentence of a court-martial.

=»Section 77. KRS 35.355 is amended to read as follows:

Under such regulations as may be prescribedf-pursuant-to-this-chapter], all rights, privileges, and property
affected by an executed partfpertion} of a court-martial sentence which has been set aside or disapproved,

except an executed dismissal or discharge, shall be restored unless a new trial or rehearing is ordered and such
executed partfpertien} is included in a sentence imposed upon the new trial or rehearing.

IfPAhere] a previously executed sentence of dishonorable or bad-conductfether—punitive} discharge is not
imposed on a new trial, the Governor mayfshall} substitute therefor a form of discharge authorized for
administrative issuance unless the accused is to serve out the remainder of the accused'sfhis} enlistment.
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(3) Ifpwhere} a previously executed sentence of dismissal is not imposedfsustained]} on a new trial, the Governor
mayfadjutant-general-shall} substitute therefor a form of discharge authorized for administrative issuance, and
the commissioned officer dismissed by thatfsueh} sentence may be reappointed by the Governor alonef-enhys}
to such commissioned grade and with such rankf—and—precedence} as in the opinion of the Governor
thatfsueh} former officer would have attained had he not been dismissed. The reappointment of such a former

officer shall be without regard to the existence of ajmay-be-madeprovided-a—pesition} vacancy and shall
affect the promotion status of other officers only insofar as the Governor may directfis—avaHable—under

applicable—tables—oforganization]. All time between the dismissal and thefsueh} reappointment shall be

considered as actual service for all purposes, including the right to pay and allowances.
=» Section 78. KRS 35.360 is amended to read as follows:

The appellate review of records of trial provided{proceedingsfindings-and-sentences-ofcourts-martial-as-reviewed
and—approved,—as—required} by this code, the proceedings, findings, and sentences offand—all-dismissals—and
discharges—carried—into—execution—purstant—to—sentences—by} courts-martial as approved, reviewed, or
affirmedffollowingreview-and-approvak] as required by this code, and all dismissals and discharges carried into
execution under sentences by courts-martial following the approval, review, or affirmation as required by this
code, arefshal-be} final and conclusive. Orders publishing the proceedings of courts-martial and all actionfactions}
taken pursuant to thosefsueh} proceedings arefshat-be} binding upon all departments, courts, agencies, and officers
of the United States and the several statesfstate], subject only to action upon a petition for a new trial as provided in
KRS 35.345 and to action under Section 76 of this Act.

= SECTION 79. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Under regulations prescribed, an accused who has been sentenced by a court-martial may be required to take
leave pending completion of action under this section if the sentence, as approved under Section 65 of this Act,
includes an unsuspended dismissal or an unsuspended dishonorable or bad-conduct discharge. The accused may
be required to begin that leave on the date on which the sentence is approved under Section 65 of this Act or at
any time after that date, and the leave may be continued until the date on which action under this section is
completed or may be terminated at an earlier time.

= SECTION 80. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

The determination of lack of mental capacity or mental responsibility shall be determined pursuant to Kentucky
state law as well as regulations of the Department of Defense of the United States and the laws of the United States
governing the Armed Forces of the United States as required under the Kentucky Constitution.

=» Section 81. KRS 35.440 is amended to read as follows:
Any subject person is a principal who:

(1) Commits an offense punishable by this code, or aids, abets, counsels, commands, or procures its
commission;E} or

(2)  Causes an act to be done which if directly performed by the personfrim} would be punishable by this codef—is
=»SECTION 82. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Any person subject to this code who, knowing that an offense punishable by this code has been committed,
receives, comforts, or assists the offender in order to hinder or prevent the person's apprehension, trial, or
punishment shall be punished as a court-martial may direct.

=»Section 83. KRS 35.445 is amended to read as follows:

An accused may be found guilty of an offense necessarily included in the offense charged or of an attempt to commit
either the offense charged orf-ef} an offense necessarily included thereinf-but-netbethi.

=»Section 84. KRS 35.450 is amended to read as follows:

(1)  An act, done with specific intent to commit an offense under this code, amounting to more than mere
preparation and tending, even thoughf-but} failing, to effect its commission, is an attempt to commit that
offense.

(2)  Any[subjeet] person subject to this code who attempts to commit any offense punishable by this code shall be
punished as a court-martial may direct, unless otherwise specifically prescribed.
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(3)  Any[-subjeet} person subject to this code may be convicted of an attempt to commit an offense although it
appears on the trial that the offense was consummated.

=» Section 85. KRS 35.451 is amended to read as follows:

Any person subject to this code who conspires with any other person to commit an offense under this code shall, if
one or more of the conspirators does an act to effect the object of the conspiracy, be punished as a court-martial may

directfdireets].
=» Section 86. KRS 35.470 is amended to read as follows:

(1)  Any[subjeet] person subject to this code who solicits or advises another or others to desert in violation of

Section 89 of this ActfkRS-35-460-and-this—seetion}, or mutiny in violation of Section 98 of this ActfikRS
35:465-and-this-seetion], shall, if the offense solicited or advised is attempted or committed, be punished with
the punishment provided for the commission of the offense, but, if the offense solicited or advised is not
committed or attempted, the person shall be punished as a court-martial may direct.

(2)  Any person subject to this code who solicits or advises another or others to commit an act of misbehavior
before the enemyf-erany-hestileforce} in violation of KRS 35.600 or sedition in violation of Section 98 of
this ActpcRS-35-465] shall, if the offense solicited or advised is committed, be punished with the punishment
provided for the commission of the offense, but, if the offense solicited or advised is not committed, the
person shall be punished as a court-martial may directfdireets}.

=»Section 87. KRS 35.471 is amended to read as follows:
Any person shall be punished as a court-martial may direct whofdirects-when-he}:

(1)  Procures his or her own enlistment or appointment in the state military forcesfNational-Guard-or—active
militia} by knowingly false representation or deliberate concealment as to his or her qualifications for that
enlistment or appointment and receives pay or allowances thereunder; or

(2)  Procures his or her own separation from the state military forcesfNational-Guard—or—active—mititial by

knowingly false representation or deliberate concealment as to his or her eligibility for that separation.
=» Section 88. KRS 35.472 is amended to read as follows:

Any person subject to this code who effects an enlistment or appointment in or a separation from the state military

forcesfNational-Guard-eractive-mititia} of any person who is known to him or her to be ineligible for that enlistment,
appointment, or separation because it is prohibited by law, regulation or order shall be punished as a court-martial

may directfdirects].

=» Section 89. KRS 35.460 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

(1)  Any member of the state military forcesfNational-Guard-or-active-militia-who-isfound-guilty-ofanyof the
following-conduct] is guilty of desertion who:

(@  Without proper authority goes or remains absent from the member's unitf-his—place—of-service],
organization, or place of duty with intent to remain away from thereftherefrem] permanently;

(b)  Quits the member'sfhis} unit,f-ef} organization, or place of duty with intent to avoid hazardous duty or
to shirk important service; or

(c)  Without being regularly separated from one (1) of the state military forcesf-of-the-National-Guard-or
active-militia} enlists or accepts an appointment in the same or another one (1) of the state military

forces, or in one of the Armed Forces of the United States,|-of the-National-Guard-or-active-militia}
without fully disclosing the fact the memberfhe} has not beenf-se} regularly separated, or enters any
foreign armed service except when authorized by the United States.

(2)  Any commissioned officer of the state military forces who, after tender of the officer'sfNational-Guard-or
active-militia,whe-having-tendered-his} resignation and beforefpriorto-due} notice of itsfthe} acceptancef-of
the-same], quits his or her post or proper duties without leave and with intent to remain away therefrom
permanently is guilty of desertion.

(3)  Any person found guilty of desertion or attempt to desert shall be punished, if the offense is committed in time
of war, by confinement of not more than ten (10) years or such other punishment as a court-martial may
direct, but if the desertion or attempt to desert occurs at any other time, by such punishment as a court-

martial may directfdirects].
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=» Section 90. KRS 35.461 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

Any person subject to this code shall be punished as a court-martial directs whopwhen-he}, without authority:
(1)  Fails to go to thefhis} appointed place of duty at the time prescribed;er}
(2)  Goes from that place; or

(3)  Absents himself or herself or remains absent from thefhis} unit, organization, or place of duty at which the
personfhe] is required to be at the time prescribed.

= Section 91. KRS 35.462 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

Any person subject to this code who through neglect or design misses the movement of a ship, aircraft, or unit with
which the personfhe} is required in the course of duty to move shall be punished as a court-martial may

directfdirects].
=» Section 92. KRS 35.476 is amended to read as follows:

Any person subject to this code who uses contemptuous words against the President or the Governor which may
detrimentally affect the morale or effectiveness of any unit of the state military forcesf-National-Guard-er—active
mihtia} shall be punished as a court-martial may directfdirects].

= SECTION 93. A NEW SECTION OF KRS CHAPTER 35 IS CREATED TO READ AS FOLLOWS:

Any person subject to this code who behaves with disrespect toward the person's superior commissioned officer
shall be punished as a court-martial may direct.

=» Section 94. KRS 35.481 is amended to read as follows:
Any person subject to this code whofshat-be-punished-as-a-court-martial-directs-when-he}:

(1)  Strikes the person’'sfhis} superior commissioned officer or draws or lifts up any weapon or offers any violence
against the superior commissioned officerfhirm} while he or she is in the execution of his or her office; or

(2)  Willfully disobeys a lawful command of the person'sfhis} superior commissioned officer;

shall be punished, if the offense is committed in time of war, by confinement of not more than ten (10) years or
such other punishment as a court-martial may direct, and if the offense is committed at any other time, by such
punishment as a court-martial may direct.

= Section 95. KRS 35.480 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

Any warrant officer or enlisted member isfpersen-who-is-found] guilty of any of the following offenses and shall be
punished as a court-martial may direct who:

(1)  Strikes or assaults a warrant officer,f-er} noncommissioned officer, or petty officer, while thatfsueh] officer is
in the execution of his or her office;

(2)  Willfully disobeys the lawful order of a warrant officer,Jrer} noncommissioned officer, or petty officer;

(3)  Treats with contempt or is disrespectful in language or deportment toward afan-efficer;} warrant officer,f-or}
noncommissioned officer, or petty officer while thatfsueh} officer is in the execution of his or her office.

=» Section 96. KRS 35.491 is amended to read as follows:
Any person subject to this code shall be punished as a court-martial may direct who:fdirects-when-he-knewinghy}
(1)  Violates or fails to obey any lawful general order or regulation;

(2)  Having knowledge of any other lawful order issued by a member of the state military forces, which it is the
person's duty to obey, fails to obey the order; or

(3)  Isderelict in the performance of the person's dutiesf-neluding-an-orderto-report-for-state-active-duty].
=»Section 97. KRS 35.575 is amended to read as follows:

Any person subject to this code who is guilty of cruelty toward, or oppression or maltreatment of, any person subject
to the person'sfhis} ordersf] shall be punished as a court-martial may directfdireets}.
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=» Section 98. KRS 35.465 is repealed, reenacted as a new section of KRS Chapter 35, and amended to read
as follows:

(1)  Any person subject to this code shall be punished as a court-martial may direct wholdirectswhen-he}.

@ With intent to usurp or override lawful military authority, refuses, in concert with any other
personf—er—persens}, to obey orders or otherwise do his or her duty or creates any violence or
disturbance is guilty of mutiny.

(b)YE23 With intent to cause the overthrow or destruction of lawful civil authority, creates, in concert
with any other personf-erpersons], revolt, violence, or other disturbance against thatfsueh} authority is
guilty of sedition.

O33N Fails to do his or her utmost to prevent and suppress afan-offense-ef} mutiny or sedition being
committed in his or her presence, or fails to take all reasonable means to inform his or her superior
commissioned officer or commanding officer of an offense of mutiny or sedition which he or she
knows or has reason to believe is taking place, is guilty of a failure to suppress or report a mutiny or
sedition.

(2) A person who is found guilty of attempted mutiny, mutiny, sedition, or failure to suppress or report a mutiny
or sedition shall be punished as a court-martial may direct.

=»Section 99. KRS 35.580 is amended to read as follows:
Any person subject to this code shall be punished as a court-martial may direct who:
(1) Resists apprehension;
(2)  Flees from apprehension;fer}

(3) Breaksarrest; or

(4) PAheJEscapes from custody or confinementfphysicalrestraint-tawfully-imposed-shal-bepunished-as-a-court-
=» Section 100. KRS 35.585 is amended to read as follows:

Any person subject to this code who, without proper authority, releases any prisoner committed to his or her charge,
or who through neglect or design suffers any such prisoner to escape, shall be punished as a court-martial may
directfdireets}, whether or not the prisoner was committed in strict compliance with law.

=» Section 101. KRS 35.590 is amended to read as follows:

Any person subject to this code who, except as provided by law or regulation, apprehends, arrests, or confines any
person shall be pu